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ABSTRACT

States have a vital responsibility to protect the lives of asylum seekers who attempt migration by sea, often using
unsafe ships and boats. This responsibility is fundamentally linked to their adherence to human rights principles.
The main issue is: what is the scope of states' international obligations beyond mere rescue operations? The
research question is: what are the multiple responsibilities of coastal states in ensuring the safety and welfare of
refugees during perilous journeys? The hypothesis posits that coastal states have a legal and ethical duty to provide
comprehensive assistance, including rescue interventions, medical aid, and security measures for individuals at
risk at sea. This study employs a descriptive-analytical methodology based on extensive library research to clarify
these responsibilities. Findings indicate that while coastal states recognize their obligations, gaps still remain in the
implementation of effective safety measures for refugees.
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EXTENDED ABSTRACT
The increasing number of asylum seekers

fleeing war, poverty, and environmental
disasters has turned maritime migration into
one of the most pressing humanitarian issues
of contemporary international law. Refugees
attempting sea crossings often rely on unsafe
vessels, exposing themselves to life-
threatening  risks. = The  international
community, through instruments like the 1951
Refugee Convention and the United Nations
Convention on the Law of the Sea (UNCLOS),
has sought to codify the obligations of coastal
states in ensuring the rescue and protection of
persons in distress at sea (Frelick et al., 2016).
Nonetheless, the scope of these obligations
remains contested, particularly when it comes
to balancing humanitarian concerns against
national security and immigration control
interests. International law imposes a duty to
rescue individuals in distress, yet the
implementation of these obligations is
frequently =~ undermined by  political
considerations and logistical challenges. The
interplay between sovereign rights, the duty to
render assistance, and non-refoulement
principles creates a complex legal
environment where coastal states often
prioritize =~ migration  deterrence  over
humanitarian rescue (Heijer et al., 2016).
Furthermore, doctrines such as the
Responsibility to Protect (R2P) have extended
the discourse, framing state duties toward
distressed migrants not merely as optional
humanitarian acts but as enforceable legal
obligations under customary international law
(Pattison, 2015).

Central to this debate is the principle that the
protection of life at sea transcends traditional
notions of territorial sovereignty, obligating
states to intervene even beyond their
territorial ~waters. Despite the clear
articulation of these norms in international
legal instruments, there remains a significant
enforcement gap. Coastal states, notably the
United States and several European nations,

have engaged in practices such as pushbacks
and interdictions, often under the guise of
bilateral agreements or security policies
(Aalberts, 2014). These practices challenge the
essence of the principle of non-refoulement
and raise questions about the extraterritorial
application of human rights protections
(United Nations High Commissioner for
Refugees, 2011a). For instance, the U.S.
Supreme Court has interpreted the prohibition
of refoulement narrowly, allowing the
interception and return of migrants
intercepted outside territorial waters without
providing them the opportunity to seek asylum
(Mahdavi Thabet & Abdollahi, 2019). In
contrast, human rights advocates and
international bodies argue that the duty to
assess protection needs arises whenever a
state exercises effective control over
individuals, regardless of their physical
location (United Nations High Commissioner
for Refugees, 2011b).

The duty to rescue is closely tied to the
obligation to ensure a “place of safety” for
those rescued. However, there is significant
ambiguity surrounding what constitutes a
place of safety and which state bears
responsibility for providing it (Salehi, 2019).
The International Maritime Organization
(IMO) has clarified that a place of safety is not
merely the deck of a rescue vessel but rather a
location where survivors' basic needs can be
met and where their protection is guaranteed
(Keyhanlou & Dadmehr, 2020). Nonetheless, in
practice, coastal states often resist
disembarkation, arguing that they have no
duty to allow rescued individuals to land in
their territory if they were not directly involved
in the rescue operation (Najafi Esfahad). This
resistance is particularly pronounced in
regions experiencing significant migratory
pressures, such as the Mediterranean. Coastal
states often exploit ambiguities in treaties like
the SOLAS and SAR Conventions to deny entry
to rescued persons, contending that
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obligations are limited to ensuring rescue but
not necessarily guaranteeing territorial asylum
(Talaei, 2019). This fragmented interpretation
of international law allows states to evade
substantive protection obligations by creating
procedural and jurisdictional barriers.
Complicating matters further is the issue of
shared responsibility and burden-sharing
among states. The influx of refugees places
disproportionate pressures on certain coastal
states, often those with limited resources and
fragile infrastructures. Although instruments
such as the Global Compact on Refugees
advocate for equitable burden-sharing, the
actual  implementation  of  collective
responsibility remains minimal (European
Commission, 2017). Some coastal states argue
that without adequate support from the
international community, fulfilling expansive
obligations toward rescued asylum seekers is
untenable (Heijer et al., 2016). States like Libya
and Tunisia, often at the frontlines of maritime
migration routes, have neither the capacity nor
the political will to assume full responsibility
for thousands of migrants rescued at sea. In
many cases, international organizations,
NGOs, and even commercial vessels become
primary actors in rescue efforts, yet face
obstacles in securing disembarkation rights.
Bilateral and multilateral agreements
attempting to regulate rescue operations often
fail to address core human rights concerns,
leaving rescued individuals vulnerable to
prolonged detention or refoulement (Mahdavi
Thabet & Abdollahi, 2019).

Moreover, the intersection of migration
control and humanitarian obligations creates
situations where the rights of individuals are
subordinated to broader state interests. The
securitization of migration has led to the
militarization of borders, including maritime
boundaries, and the framing of migrants as
potential security threats (Frelick et al., 2016).
Such framing justifies aggressive interception
policies, including the return of vessels to

unsafe locations, often in violation of
international obligations (Heijer et al., 2016).
Although international legal standards
unequivocally prohibit the return of persons to
territories where they may face persecution or
serious  harm, practical enforcement
mechanisms remain weak. In response to
judicial rulings or international -criticism,
states often modify operational tactics rather
than fundamentally altering policies. Some
scholars argue that the emerging norm of a
right to be rescued necessitates new
frameworks for accountability, including the
establishment of independent monitoring
bodies capable of evaluating state practices
and recommending compliance measures
(Pattison, 2015). Without such measures, the
right to rescue risks remaining an aspirational
ideal rather than an enforceable reality.

In conclusion, while the duty to rescue persons
at sea is firmly established in international
law, the practical realization of this duty faces
numerous challenges stemming from political,
legal, and logistical complexities. Coastal
states' obligations extend beyond mere rescue
to encompass the provision of safe
disembarkation and protection against
refoulement. However, the politicization of
migration, resource  constraints, and
ambiguities in international treaties often
result in practices that undermine the
fundamental rights of rescued individuals. A
coordinated international response that
balances state sovereignty with humanitarian
imperatives is essential to uphold the dignity
and rights of asylum seekers at sea.
Strengthening legal accountability, enhancing
burden-sharing mechanisms, and reaffirming
the primacy of human rights norms in
maritime contexts are critical steps toward
ensuring that the right to be rescued is fully
respected and effectively implemented.
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