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ABSTRACT

The targeted killing of political leaders, as one of the modern modalities of the use of force in contemporary armed conflicts,
constitutes one of the most contentious issues in international criminal law. This phenomenon, which is often justified on grounds
such as self-defense, the prevention of security threats, or counterterrorism, in practice lies at the intersection of two legal
regimes—international human rights law and the law of armed conflict—thereby rendering the assessment of the ensuing
international criminal responsibility highly complex. The present study aims to analyze the possibility of attributing international
criminal responsibility for the targeted killing of political leaders within the framework of the Rome Statute of the International
Criminal Court, with a specific focus on developments in Yemen and Gaza. Adopting an analytical-descriptive approach and
drawing on international instruments, legal doctrine, and judicial practice, the research demonstrates that although “targeted
killing” is not expressly npeaycmotped as an autonomous crime under the Rome Statute, it may, depending on the legal status
of the victim, the nature of the conflict, compliance with or violation of the principles of distinction, proportionality, and military
necessity, and the existence of a state or organizational policy, be prosecutable under categories such as war crimes (Article 8)
or crimes against humanity (Article 7). The examination of the Yemen and Gaza case studies reveals that expansive
interpretations of the concept of direct participation in hostilities, ambiguity in distinguishing between political leaders and military
commanders, and the absence of effective judicial oversight have facilitated widespread violations of peremptory norms of
international law. The findings indicate that, from a legal standpoint, the International Criminal Court possesses the requisite
capacity to prosecute such acts; however, practical constraints—including jurisdictional challenges, lack of state cooperation,
and political pressures—have undermined its effective functioning. Ultimately, the study underscores the necessity of conceptual
clarification of targeted killing, the strengthening of cooperation mechanisms with the Court, and the further development of
international judicial practice.
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EXTENDED ABSTRACT
This study examines the phenomenon of
targeted killing of political leaders as one of the
most controversial modalities of the
contemporary use of force and analyzes its
legal characterization within international
criminal law, with particular emphasis on the
Rome Statute of the International Criminal
Court (ICC) and the case studies of Yemen and
Gaza. Targeted killing has increasingly been
invoked by states as a counterterrorism or
preventive self-defense tool, often justified
through expansive interpretations of necessity
and imminent threat. At the normative level,
however, such practices stand at the
intersection of international human rights law
and international = humanitarian law,
generating deep doctrinal and practical
tensions. While international human rights
law establishes a strict prohibition on arbitrary
deprivation of life, international humanitarian
law conditionally permits lethal force against
lawful military objectives during armed
conflict, subject to the principles of
distinction, proportionality, and military
necessity. The absence of an autonomous
crime of “targeted killing” in the Rome Statute
does not preclude international criminal
responsibility; rather, it necessitates a
contextual legal analysis that examines the
status of the victim, the nature of the armed
conflict, and the existence of a state or
organizational policy. Drawing on
contemporary legal doctrine and institutional
practice, the study situates targeted killing
within broader debates on extrajudicial
executions, direct participation in hostilities,
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and the erosion of the traditional boundaries
between war and peace (Mansouri
Namlabandan, 2024; Melzer, 2008; UN, 2021).
It argues that the growing normalization of
targeted killing risks undermining peremptory
norms of international law and weakening the
universality of the right to life, particularly
when political leaders with mixed civilian—
military roles are treated as permanently
targetable.

Methodologically, the research adopts an
analytical-descriptive approach grounded in
treaty interpretation, doctrinal analysis, and
the examination of international
jurisprudence and institutional reports. The
Rome Statute provides the primary legal
framework, particularly Articles 7 and 8
concerning crimes against humanity and war
crimes, alongside Articles 25, 28, and 30 on
individual criminal responsibility, modes of
liability, and mens rea. These provisions are
interpreted in light of customary international
law and authoritative doctrinal sources. The
study also relies on interpretive guidance
developed by international institutions,
including reports of UN Special Rapporteurs
and the International Committee of the Red
Cross, to assess the legality of lethal force in
non-international armed conflicts. The choice
of Yemen and Gaza as case studies is based on
their representativeness of contemporary
asymmetric conflicts involving state and non-
state actors, contested territorial status, and
repeated allegations of targeted killings
against political and organizational leaders.
These cases allow for a comparative evaluation



of how similar practices are justified,
contested, and assessed under international
law across different political and jurisdictional
contexts (Cassese, 2022; Schabas, 2020).
Through this methodology, the study aims to
bridge abstract legal doctrine with concrete
conflict  situations, highlighting  both
normative standards and enforcement gaps.
From the perspective of international criminal
law, the analysis demonstrates that targeted
killing may constitute a war crime under
Article 8 of the Rome Statute when it involves
the intentional killing of civilians or persons
not directly participating in hostilities, or
when attacks violate the principles of
distinction and proportionality. In non-
international armed  conflicts,  which
characterize much of the violence in Yemen
and Gaza, the determination of whether a
political leader constitutes a lawful military
objective is particularly complex. Political
leadership alone does not negate civilian
protection; only direct participation in
hostilities, assessed through strict temporal
and functional criteria, can temporarily
remove such protection. Where these criteria
are not met, targeted killing amounts to an
unlawful  killing under international
humanitarian law (ICRC, 2023; Melzer, 2008).
Beyond war crimes, the study argues that
systematic or widespread targeted killings
carried out pursuant to a state or
organizational policy may fall within the
definition of crimes against humanity under
Article 7 of the Rome Statute. In such
circumstances, the killing of political leaders
can be understood as part of a broader attack
against a civilian population, particularly
when aimed at suppressing political
opposition or dismantling civilian governance
structures (Ambos, 2021; Cryer et al., 2019).
The existence of a policy need not be formally
articulated; it may be inferred from patterns of
conduct, repeated operations, and official
rhetoric.

The study further examines individual
criminal responsibility arising from targeted
killing, emphasizing that liability under
international criminal law is personal and
extends beyond direct perpetrators to those
who order, facilitate, or fail to prevent such
crimes. Article 25 of the Rome Statute allows
for responsibility based on ordering, soliciting,
aiding, or otherwise contributing to the
commission of crimes, while Article 28
establishes command or superior
responsibility for military and civilian leaders
who knew or should have known of crimes
committed by subordinates and failed to take
necessary preventive or punitive measures. In
the context of targeted killings, this framework
is particularly relevant for senior political and
military officials involved in decision-making
processes, intelligence authorization, and
operational approval (Bantekas, 2023; Cassese,
2022). The study highlights the evidentiary
challenges inherent in proving mens rea,
especially when operations are cloaked in
secrecy and justified through security
narratives. Nevertheless, international
criminal law does not require proof of personal
animus toward civilians; knowledge of the
civilian status of the victim or awareness of the
substantial likelihood of disproportionate
harm may suffice under Article 30 of the Rome
Statute.

Jurisdictional analysis reveals that, in
principle, the ICC possesses the legal capacity
to prosecute targeted killings when
jurisdictional preconditions are satisfied.
Subject-matter jurisdiction is established
when the acts qualify as war crimes or crimes
against humanity, while personal and
territorial jurisdiction depend on state consent
or Security Council referral under Articles 12
and 13 of the Rome Statute. The situation in
Gaza illustrates the evolving interpretation of
ICC jurisdiction, particularly following
decisions affirming the Court’s competence
over crimes committed on the territory of
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Palestine. By contrast, Yemen exemplifies the
practical limits of ICC jurisdiction due to non-
membership of key actors and the absence of a
Security Council referral (Cassese, 2022;
Polaine, 2020). The  principle of
complementarity further conditions ICC
action, requiring an assessment of the
genuineness of domestic investigations and
prosecutions. Recent policy developments
emphasize that superficial or bad-faith
national proceedings cannot bar ICC
jurisdiction, yet political resistance and non-
cooperation by states remain formidable
obstacles to effective enforcement
(Askarisirchi, 2025; ICC, 2024). These
constraints underscore the structural tension
between the Court’s normative mandate and
its reliance on state cooperation.

The findings of this research indicate that
targeted killing of political leaders, as
practiced in Yemen and Gaza, frequently
operates within a legal grey zone shaped by
ambiguous definitions, expansive security
doctrines, and weak enforcement
mechanisms. Although international criminal
law provides a coherent normative framework
capable of addressing such conduct, the gap
between legal capacity and practical
effectiveness remains significant. The
normalization of targeted killing risks
entrenching a paradigm of permanent,
borderless conflict in which political and
military leaders are shielded from
accountability, while civilian protections are
progressively eroded. Addressing this
challenge requires conceptual clarification of
targeted killing, stricter adherence to the
principles governing direct participation in
hostilities, and strengthened mechanisms of
international cooperation with the ICC.
Ultimately, the future effectiveness of
international criminal law in this domain
depends not only on doctrinal refinement but
also on sustained political commitment to the
rule of law and the equal application of

accountability standards, irrespective of
power or geopolitical influence.
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