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ABSTRACT

The criminological approach emphasizes the alignment of the prescribed punishment with the committed offense. This study
examines the criminological approach to monetary fines in Iranian law. In recent years, and particularly under Iran’s newer
legislation, monetary fines have been welcomed by the Iranian legislature as an important and facilitative legal institution. In
general, within the criminological approach of Iranian law, one of the preventive strategies to mitigate the adverse consequences
of imprisonment is the use of alternatives to short-term custodial sentences, with monetary fines being considered both as a
complementary punishment and, in some cases, as an independent punishment for minor offenses. The findings of the present
study, which was conducted using a descriptive—analytical method, indicate that the primary objective of the Iranian legislature
in adopting a punitive approach to monetary fines is rooted in criminological considerations (deterrence and crime prevention,
substitution for imprisonment and other penalties). While monetary fines are not beneficial for all types of crimes, they have
demonstrated a high deterrent effect in certain offenses, particularly financial and economic crimes. Moreover, an examination
of the conditions and modalities of enforcing monetary fines suggests that, within Iran’s criminal policy, minimal institutional
foundations have been established for the application of non-custodial sanctions. Furthermore, in Iran’s recent legislation—
specifically the Islamic Penal Code and the Criminal Procedure Code enacted in 2013—innovations have been introduced to
remedy shortcomings of prior laws in the area of monetary fines. These include the imposition of monetary fines on legal persons,
substitution of community service in lieu of monetary fines, calculation of pretrial detention periods and deduction of such periods
from monetary fines, among others, all of which are examined in detail in this study.
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EXTENDED ABSTRACT
The criminological evaluation of monetary

fines occupies a central position in
contemporary criminal justice systems,
particularly in jurisdictions seeking to mitigate
the adverse social and institutional
consequences of short term imprisonment.
Within Iranian criminal law, monetary fines
have progressively evolved from a marginal
sanction into a structurally significant penal
instrument, justified primarily through
criminological objectives such as deterrence,
proportionality, and crime prevention. The
theoretical foundation of this transformation
lies in the recognition that punishment must
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correspond to the nature of the offense while
simultaneously minimizing secondary harms
to offenders, families, and society at large.
Iranian legislative policy has increasingly
adopted monetary fines as both an
independent and complementary sanction,
especially for minor and economic crimes,
reflecting a broader shift toward non custodial
penalties. This development aligns with
criminological critiques of short term
imprisonment, which emphasize its limited
rehabilitative value and its tendency to
exacerbate recidivism and social
marginalization. Scholars have emphasized
that monetary fines, when properly calibrated,



can function as an effective deterrent without
producing the stigmatizing and disruptive
effects  associated with  incarceration
(Goldoziyan, 2022). Nevertheless, the
expansion of monetary fines has also
generated doctrinal debates concerning their
legal nature, enforceability, and compatibility
with fundamental principles of criminal law,
particularly legality and personal
responsibility. These debates underscore the
necessity of a systematic criminological
analysis of monetary fines within Iranian law,
one that situates this sanction within the
broader framework of criminal policy and
penal rationality.

From a doctrinal perspective, Iranian criminal
law conceptualizes monetary fines as punitive
measures rather than civil debts, a distinction
that carries significant legal consequences.
Unlike compensation for damages, monetary
fines are imposed exclusively pursuant to
statutory authority and serve the public
interest in maintaining social order. This
punitive character is reinforced by the
principle of legality, which requires that both
crimes and punishments be clearly defined by
law. Iranian constitutional and statutory
provisions explicitly mandate that criminal
sanctions, including monetary fines, may only
be imposed by competent judicial authorities
and in accordance with enacted legislation.
This legal framework affirms that monetary
fines are not designed to generate revenue for
the state but to fulfill criminological aims such
as deterrence and proportional punishment.
The non transmissibility of monetary fines
upon the death or incapacity of the offender
further illustrates their penal nature,
distinguishing them from civil liabilities
(Rostami, 2024). Despite this clarity, practical
challenges persist, particularly in cases where
non payment leads to substitute detention, a
mechanism that arguably undermines the
original objective of avoiding imprisonment.
Critics contend that such substitute detention

transforms monetary fines into a de facto
custodial sanction, thereby negating their
criminological advantages (Roudkhanegi,
2022). This tension highlights the complexity
of integrating monetary fines into a coherent
penal system that genuinely prioritizes non
custodial responses.

The criminological effectiveness of monetary
fines varies significantly depending on the type
of offense and the socioeconomic status of
offenders. Empirical and theoretical analyses
suggest that monetary fines exhibit the
greatest deterrent impact in financial and
economic crimes, where offenders are
motivated by material gain and are therefore
more responsive to financial sanctions. In such
contexts, monetary fines can directly
counteract the incentives underlying criminal
behavior, thereby reinforcing their preventive
function. However, the indiscriminate
application of monetary fines across diverse
categories of crime raises concerns regarding
equity and proportionality. Inflationary
pressures further complicate this issue by
eroding the real value of fixed fines over time,
diminishing their deterrent capacity and
necessitating continual legislative adjustment.
Scholars have warned that excessive reliance
on monetary fines may violate the principle of
equality before the law, as affluent offenders
may perceive fines as negligible while
economically disadvantaged individuals face
disproportionate hardship (Haghi, 2021).
These concerns underscore the importance of
individualized sentencing and the
incorporation of offender circumstances into
judicial decision making. Iranian legal
scholarship has increasingly emphasized the
need for a differentiated approach to monetary
fines, one that balances criminological
effectiveness with social justice considerations
(Shahbaz, 2022).

A critical dimension of the criminological
analysis of monetary fines in Iranian law
concerns their relationship with other
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financial sanctions, including tax penalties,
civil damages, and disciplinary fines. Although
these sanctions share superficial similarities,
they differ fundamentally in legal basis,
purpose, and enforcement mechanisms.
Monetary fines are imposed through judicial
proceedings as criminal punishments,
whereas tax penalties are typically
administered by non judicial authorities and
function primarily as compensatory measures
for public revenue losses. The non
applicability of mitigating factors such as
suspension or reduction to tax penalties
further distinguishes them from criminal fines
(Ardabili, 2014). Civil penalties, by contrast,
are rooted in contractual or tortious
obligations and aim to compensate injured
parties rather than punish offenders. These
distinctions are essential for preserving
doctrinal coherence and preventing the
conflation of punitive and compensatory
sanctions. Iranian legal doctrine has
consistently maintained that monetary fines
must adhere to criminal law principles,
including personal responsibility and
proportionality, principles that do not
uniformly govern other financial sanctions
(Ashouri, 2020). Failure to respect these
distinctions risks undermining the legitimacy
of monetary fines and weakening their
criminological justification.

Recent legislative reforms in Iran have
introduced significant innovations in the
regulation and enforcement of monetary fines,
reflecting an evolving criminal policy
orientation. The Islamic Penal Code and the
Criminal Procedure Code enacted in 2013
expanded the scope of monetary fines by
recognizing the criminal liability of legal
persons and authorizing the substitution of
community service for unpaid fines. These
reforms represent a deliberate effort to
address longstanding deficiencies in the
enforcement of financial sanctions and to
reduce reliance on substitute detention. The

deduction of pretrial detention periods from
monetary fines constitutes another notable
innovation,  enhancing  fairness  and
proportionality in sentencing. By
institutionalizing these mechanisms, Iranian
lawmakers have sought to strengthen the non
custodial character of monetary fines and align
their  application  with  contemporary
criminological standards. Nevertheless, the
effectiveness of these reforms depends largely
on consistent judicial implementation and
adequate institutional support. Without such
support, monetary fines risk becoming
symbolic rather than substantive alternatives
to imprisonment, failing to achieve their
intended criminological outcomes.

In conclusion, the criminological approach of
Iranian law to monetary fines reflects a
complex interplay between theoretical
aspirations and practical constraints.
Monetary fines have emerged as a central
component of Iran criminal policy, grounded
in objectives of deterrence, proportionality,
and the reduction of short term imprisonment.
While legislative reforms have significantly
enhanced the legal framework governing
monetary fines, persistent challenges remain
in ensuring their equitable and effective
application. The success of monetary fines as a
non custodial sanction ultimately depends on
careful calibration, individualized sentencing,
and robust enforcement mechanisms that
avoid reverting to substitute detention. A
sustained commitment to criminological
principles is therefore essential for realizing
the full potential of monetary fines within the
Iranian criminal justice system.
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