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ABSTRACT

The present study, employing a descriptive—analytical method, examines judicial practice and Iran’s legislative criminal policy
toward offenses against public morality, with particular emphasis on Iran’s Criminal Procedure Code of 2013. Islamic criminal
policy with respect to these offenses is based on strict evidentiary standards, concealment of the offense, and the prevention of
disclosure of the crime by the offender, the public, and the judge. This policy is grounded in the Lawgiver's emphasis on
prohibiting the dissemination of immorality and applies primarily to offenses against public morality committed in private. This is
because such offenses, on the one hand, fall within the scope of crimes subject to the doctrine of haqq al-nas (private rights)
and, on the other hand, require the preservation of the dignity and elevated status of the victim’s honor. However, organized
offenses against public morality are excluded from this policy due to their role in spreading immorality within society. In drafting
the Criminal Procedure Code of 2013, the legislator adopted the principle of prohibiting investigation as the general rule and
specified the cases in which investigation is permissible. Under the law, adjudication of these offenses, due to the risk of
spreading immorality, must be conducted directly by the court; nevertheless, judicial practice indicates that, in certain cases,
investigations are carried out at the prosecutor’s office. Accordingly, in an effort to align with Islamic criminal policy, the legislator
in the Criminal Procedure Code of 2013 declared the principle of prohibiting prosecution and investigation of these offenses and
permitted them only in exceptional circumstances. These are cases in which the public interest in prosecution and investigation
outweighs the interest in concealment of the offense, while at the same time subjecting such permission to specific conditions.
These limitations have been imposed from various perspectives, including exceptions to the principle of prohibition of prosecution
and investigation, the competent authority for prosecution and investigation in exceptional cases, the scope of judicial discretion,
and related matters.
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EXTENDED ABSTRACT
The study undertakes a comprehensive

examination of Iran’s legislative criminal
policy and judicial practice concerning
offenses against public morality, situating its
analysis within the doctrinal, procedural, and
evidentiary frameworks of Islamic criminal
law and modern Iranian legislation. Offenses
against public morality occupy a distinctive
position in Iranian criminal law because they
simultaneously implicate individual dignity,
social ethics, and religious norms. The article
begins by emphasizing that, unlike many
conventional crimes, these offenses directly
affect both the material and immaterial
dimensions of human life, particularly honor,
chastity, lineage, and family stability. This
dual character has historically justified a

highly  restrictive evidentiary  regime,
grounded in the principles of crime
concealment, prohibition of spreading

immorality, and safeguarding personal
dignity. Classical Islamic jurisprudence has
therefore insisted on exceptional rigor in
proving such crimes, especially when they
occur in private, reflecting the Lawgiver’s
concern with preventing social corruption
rather than maximizing punitive intervention
(Akhondi, 2003). The article highlights that
this doctrinal foundation profoundly shapes
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Iran’s  contemporary criminal policy,
especially in procedural matters, where the
tension between public prosecution and
individual protection remains unresolved. By
tracing the intellectual roots of this approach,
the authors demonstrate how evidentiary
strictness is not merely technical but
normatively embedded in a moral vision of
criminal justice that prioritizes social harmony
and repentance over exposure and
stigmatization (Daneshara & Kazemi, 2022).

Building on this theoretical foundation, the
article explores the legislator’s approach to
defining and categorizing offenses against
public morality. Notably, Iranian law refrains
from offering a comprehensive statutory
definition of such offenses, instead relying on
enumerated examples dispersed throughout
the Penal Code and related statutes. This
legislative technique—definition by
enumeration rather than abstraction—has
generated significant ambiguity regarding the
scope of criminalized conduct. As the article
explains, the absence of a general definition
leaves substantial interpretive discretion to
judges, potentially undermining the principle
of legality and the requirement of strict
construction in criminal law (Jafari Langroudi,
2024). At the same time, the authors argue that
this indeterminacy is not accidental but
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reflects the inherently contextual and
culturally contingent nature of public morality
offenses, which evolve alongside social norms
and collective sensibilities (Sarikhani, 2017).
The article further distinguishes between
offenses subject to fixed punishments (hudud)
and those governed by discretionary or
deterrent sanctions, emphasizing that each
category entails distinct evidentiary and
procedural rules (Espanlou et al., 2020). This
doctrinal bifurcation, while theoretically
coherent, creates practical challenges in
adjudication, particularly when courts must
determine whether an act falls within the rigid
confines of hadd crimes or the more flexible
domain of ta‘zir.

The article then turns to a detailed analysis of
legislative criminal policy with respect to
specific sexual offenses, including adultery,
sodomy, lesbian acts, procuring, and related
conduct under the Islamic Penal Code of 2013.
It carefully dissects the statutory elements,
aggravating  factors, and  prescribed
punishments for each offense, highlighting the
legislator’s continued adherence to traditional
classifications while introducing selective
reforms. For instance, the treatment of
adultery involving coercion, kinship, or
religious asymmetry reflects both continuity
with classical jurisprudence and adaptation to
contemporary legal sensibilities (Elahi et al.,
2021). Similarly, the revised definitions of
sodomy and tafkhidh in the 2013 Code
demonstrate greater terminological precision
compared to earlier legislation, yet maintain
severe penalties under certain conditions
(Jafari, 2015). The article underscores that,
despite these refinements, the substantive
criminal policy remains marked by a sharp
contrast between the gravity of prescribed
punishments and the practical difficulty of
enforcement, a contrast that lies at the heart of
the study’s critical inquiry (Paknejad et al.,
2021).

A central contribution of the article lies in its
critical evaluation of evidentiary rules
governing offenses against public morality.
The authors meticulously examine the legally
recognized modes of proof—confession,
witness testimony, and judicial knowledge—
and assess their practical viability. Confession,
while historically regarded as the strongest
form of proof, is shown to be exceptionally rare
in cases involving severe punishments, given
the stringent conditions imposed on its
validity and the deterrent effect of harsh
sanctions (Khaleghi, 2016). Witness testimony,
particularly the requirement of multiple male
witnesses of unquestionable moral integrity, is
likewise criticized as largely unattainable in
real-world scenarios, especially where offenses
occur in secrecy or involve coercion (Sarikhani
et al., 2022). Judicial knowledge, although
theoretically recognized, is constrained by the
exclusion of scientific and forensic evidence
from the domain of valid proof in hadd crimes.
This exclusion, the article argues, creates a
paradox whereby compelling medical or
forensic evidence may exist, yet courts remain
legally bound to disregard it (Jafari Langroudi,
2024). The authors contend that this
evidentiary rigidity, while doctrinally justified
by principles such as the presumption of
innocence and the rule of doubt (dar’),
produces outcomes that conflict with
substantive justice, particularly for victims of
sexual violence.

The tension between doctrine and practice
becomes most evident in the article’s
examination of judicial precedents, especially
rulings of the Supreme Court of Iran. Through
a detailed case analysis, the authors
demonstrate how courts have consistently
prioritized formal evidentiary requirements
over material truth, even in cases involving
minors and clear forensic evidence of sexual
assault. The article scrutinizes a landmark
insistence decision of the Supreme Court,
illustrating how medical findings confirming



penetration were deemed insufficient to
establish the offense due to the absence of the
prescribed number of confessions or witnesses
(Sheidaian &  Sheidaian, 2018). This
jurisprudential stance, while doctrinally
orthodox, effectively renders certain crimes—
most notably rape—nearly impossible to prove
within the existing legal framework
(Mohammadi Jorkouyeh, 2016). The authors
argue that such outcomes reveal a structural
imbalance in Iran’s criminal policy, where the
commitment to crime concealment and moral
preservation eclipses the imperative to protect
victims and ensure accountability. They
further suggest that the legislator’s partial
reforms in procedural law, particularly the
Criminal Procedure Code of 2013, have failed
to resolve this imbalance, as exceptions
permitting investigation remain narrowly
construed and inconsistently applied.

In conclusion, the article asserts that Iran’s
legislative criminal policy toward offenses
against public morality embodies a profound
internal contradiction: while the law
prescribes some of the most severe
punishments in the criminal justice system, it
simultaneously erects evidentiary and
procedural barriers that render enforcement
exceptionally rare. This contradiction, rooted
in the moral and theological foundations of
Islamic criminal law, has been carried into
modern  legislation  without adequate
recalibration to contemporary social realities.
As aresult, judicial practice oscillates between
strict formalism and practical inaction,
undermining both deterrence and victim
protection. The study ultimately calls for a
principled reassessment of evidentiary
standards, advocating a cautious but
deliberate integration of scientific and forensic
methods within the bounds of Islamic
jurisprudence. Such reform, the authors
argue, is essential to restoring coherence,
legitimacy, and social trust in the criminal

justice system’s handling of offenses against
public morality.
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