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ABSTRACT

Women'’s right to reproduction constitutes one of the fundamental concepts in contemporary legal, ethical, and social discourses,
situated at the intersection of individual autonomy, reproductive health, and cultural-religious structures. This article aims to
conduct a comparative examination of women’s reproductive rights from the perspective of Islamic legal thought and the feminist
movement, seeking to present a multi-layered understanding of this right through conceptual analysis, the review of authoritative
sources, and the assessment of legal and ethical challenges. In this study, the concept of the right to reproduction is first
comprehensively defined and subsequently analyzed from the viewpoints of human rights, individual rights, and bioethics.
Thereafter, the status of women within Islamic legal thought is examined with reference to jurisprudential sources, exegetical
literature, and contemporary legal opinions, while, in contrast, the diverse perspectives of the feminist movement concerning
bodily autonomy, freedom of choice, and the critique of patriarchal structures are analyzed. The comparative analysis section of
the article explores the similarities and differences between the two approaches in areas such as women’s autonomy in decision-
making, the role of the family and the state, and particular circumstances including singleness or assisted reproduction, thereby
revealing the legal and ethical challenges inherent in each approach. The findings indicate that despite their epistemological
differences, both perspectives possess significant capacities for dialogue and convergence in supporting women'’s dignity and
their right to make reproductive choices. The research methodology adopted in this article is descriptive—analytical, based on
library research and authoritative academic sources, and the study has sought to ensure originality and scholarly rigor in its
composition.
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EXTENDED ABSTRACT
Women’s right to reproduction has become
one of the most contested and complex themes
in contemporary legal, ethical, and social
discourse, as it stands at the intersection of
bodily autonomy, reproductive health, cultural
identity, and normative legal systems. This
right is no longer understood merely as a
biological capacity but rather as a fundamental
dimension of human dignity, self-
determination, and social participation.
International human rights instruments
explicitly recognize reproductive decision-
making as a core entitlement of women,
emphasizing their freedom to determine the
number, spacing, and timing of children and
their right to access information and services
necessary for the realization of this freedom
(United Nations, 1979). From this perspective,
reproductive  autonomy is intrinsically
connected to privacy, family life, health, and
equality. Within philosophical and legal
theory, reproductive choice is increasingly
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interpreted as an extension of individual
autonomy, which safeguards the moral agency
of the person over existential and bodily
matters. Contemporary scholarship further
highlights the ethical dimension of
reproductive rights in light of rapid biomedical
developments that have transformed the
landscape of fertility, contraception, and
genetic intervention, requiring new normative
frameworks grounded in the principles of
autonomy, beneficence, non-maleficence, and
justice (Habibnezhad & Bekhrad, 2021).
Against this background, this study situates
women’s reproductive rights within a multi-
layered conceptual field that integrates human
rights law, individual rights theory, and
bioethical reasoning, thereby providing the
necessary theoretical foundation for the
comparative inquiry between Islamic legal
thought and feminist theory.

In Islamic legal thought, reproduction is not
treated as a purely private act but as a social
and spiritual responsibility embedded within
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the institution of family and the moral order of
creation. The Qur'an repeatedly frames
procreation as a divine blessing and a
fundamental element of human continuity,
explicitly linking reproduction with marriage
and the establishment of legitimate lineage
(Tabataba'i, 1995). The prophetic tradition
further reinforces this valuation of fertility, as
illustrated by the well-known hadith
encouraging marriage to fertile and
affectionate partners in order to strengthen
the community (Kulayni, 1987). Classical and
contemporary jurists have therefore developed
an elaborate legal framework that balances
individual rights with collective welfare,
recognizing women as autonomous moral
agents while simultaneously situating their
reproductive choices within the reciprocal
rights and obligations of spouses. Islamic
jurisprudence affirms women’s right to bodily
integrity and prohibits coercion in matters of
reproduction, characterizing forced pregnancy
as a form of injustice and harm (Motahari,
2006). At the same time, juristic doctrines
impose ethical and legal constraints on
permanent contraceptive measures, abortion,
and reproductive technologies, particularly
where these practices may compromise
lineage, family stability, or moral norms.
Leading jurists such as Imam Khomeini
permit temporary contraceptive methods with
greater latitude while requiring spousal
consent for irreversible procedures (Khomeini,
1984). Contemporary fatwas likewise
emphasize women’s health and welfare as
decisive considerations, allowing medical
interventions when pregnancy endangers
physical or psychological well-being (Makarem
Shirazi, 2020; Sistani, 2021). Consequently,
Islamic law articulates a model of reproductive
rights grounded in dignity, responsibility, and
ethical restraint.

Feminist theory approaches reproductive
rights primarily through the lens of power,
agency, and resistance to patriarchal

domination. Simone de Beauvoir’s
foundational analysis in The Second Sex
conceptualizes compulsory motherhood as a
structural mechanism of female
subordination, arguing that women must
reclaim reproductive decision-making to
achieve existential freedom (de Beauvoir,
1949). Judith Butler extends this critique by
demonstrating how gender norms and
reproductive  expectations are socially
constructed and perpetuated through
regulatory  discourses, thereby framing
reproductive autonomy as a central site of
political struggle (Butler, 1990). From this
perspective, the regulation of women’s fertility
functions as a technology of governance that
disciplines bodies and identities. Bell hooks
further enriches feminist analysis by
highlighting the intersection of gender with
race and class, emphasizing that reproductive
injustice disproportionately affects
marginalized women who face systemic
barriers to healthcare, education, and social
protection (Hooks, 2000). Feminist
jurisprudence  therefore  conceptualizes
reproductive rights not merely as negative
liberties but as positive entitlements requiring
structural reform, equal access to medical
services, and the dismantling of
discriminatory institutions. Modern feminist
scholarship also stresses the ethical
implications of emerging reproductive
technologies, arguing that women must
remain sovereign decision-makers in all
contexts of reproduction, including assisted
fertility, single motherhood, and abortion
(Durmus, 2022). In this framework,
reproductive autonomy is inseparable from
broader struggles for gender equality and
social justice.

The comparative analysis reveals both
profound divergences and meaningful
convergences between Islamic legal thought
and feminist theory. Islam recognizes
women’s agency in reproductive matters while



embedding that agency within a relational
ethical structure centered on family, lineage,
and communal welfare (Hurr Amili, 1989;
Javadi Amoli, 1996). Feminism, by contrast,
prioritizes individual sovereignty and treats
reproductive choice as an unconditional
personal right immune from familial or
institutional interference (Butler, 1990; de
Beauvoir, 1949). These differing ontological
premises generate contrasting legal outcomes
in areas such as abortion, contraception,
assisted reproduction, and the reproductive
rights of unmarried women (Habibnezhad &
Bekhrad, 2021; Sadeghi Moghaddam, 2004).
Nevertheless, both perspectives converge in
their insistence on the protection of women’s
dignity, the rejection of coercion, and the
necessity of informed consent in all
reproductive  decisions  (Hooks, 2000;
Motahari, 2006). This shared normative
commitment opens a dialogical space for
cross-cultural  engagement and legal
innovation that respects religious values while
advancing women’s rights.

The practical implications of these theoretical
differences become evident in national legal
systems. In Egypt, reproductive law reflects
Islamic  jurisprudential principles by
criminalizing abortion except in cases of
serious medical necessity and restricting
assisted reproduction to legally married
couples (El Feki, 2013). Judicial practice
consistently  reinforces these  norms,
privileging family integrity and moral order
over individual choice. France, by contrast,
exemplifies the feminist-influenced model,
having legalized abortion, expanded access to
reproductive technologies for single women
and same-sex couples, and institutionalized
state support for reproductive healthcare
through comprehensive public policy. These
divergent legal architectures illustrate how
reproductive rights are shaped by cultural,
religious, and political contexts rather than
universal norms alone. Both systems,

however, confront ethical challenges arising
from biomedical commercialization, unequal
access to healthcare, and the tension between
technological  possibility @ and  moral
responsibility (Habibnezhad & Bekhrad, 2021;
Motahari, 2006). The comparative evidence
thus underscores the necessity of context-
sensitive legal frameworks that integrate
ethical reflection with social realities.

The comparative investigation demonstrates
that women’s reproductive rights constitute a
multidimensional legal and ethical construct
shaped by competing conceptions of
autonomy, responsibility, dignity, and social
order. Islamic legal thought and feminist
theory, despite their epistemological
differences, both seek to protect women’s
humanity and agency while grappling with the
profound moral consequences of reproductive
decision-making. The future of reproductive
rights discourse depends on sustained
interdisciplinary  dialogue that bridges
religious tradition, legal development, ethical
reasoning, and social justice, enabling legal
systems to respond constructively to evolving
human needs while safeguarding fundamental
values.
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