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ABSTRACT

The present study has been conducted with the aim of providing a legal analysis of the delivery condition and
examining the strengths and weaknesses of Iran’s domestic laws in the field of maritime carriage. This research
seeks to answer the central question of whether a party demanding delivery of goods on the basis of a bill of lading
is obligated to comply with the rule of presenting the bill of lading, and how Iran’s domestic laws are aligned with—
or divergent from—English law and international regulations. In the theoretical sections, the legal nature of the
marine bill of lading as a document with multiple functions—contractual, proprietary, and evidentiary—was
examined, and its role in ensuring legal security in international commercial transactions was clarified. Marine bills
of lading, as instruments for the transfer of ownership and verification of the lawful holder, in addition to showing
the carrier's undertaking, constitute evidentiary tools in legal disputes. Furthermore, the comparative analysis of
Iranian law, English law, and the Hamburg and Rotterdam Conventions demonstrated that the presentation of the
bill of lading is a necessary condition for delivery of goods, and failure to observe this requirement results in the
carrier’s civil liability. The findings showed that although Iranian law contains foundational provisions, it lacks the
necessary clarity regarding negotiable and electronic bills of lading, the scope of carrier liability, and harmonization
with documentary credits. The absence of consistent judicial precedent also reduces legal security for economic
actors. The comparative analysis further demonstrated that drawing upon the experience of English law and the
standards of international conventions can eliminate existing ambiguities and enhance the predictability of maritime
transactions. In the recommendations section, proposals were made for amending the Maritime Law, drafting
implementing regulations, establishing judicial consistency, harmonizing with banking regulations and documentary
credits, enhancing the practical capacity of carriers, and utilizing modern technologies for the issuance and transfer
of electronic bills of lading.
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EXTENDED ABSTRACT
The legal doctrine surrounding delivery

obligations in marine transport has
historically centered on the bill of lading as a
multifunctional  instrument embodying
contractual, proprietary, and evidentiary
effects, a complexity that has compelled
comparative legal research to clarify both
theoretical and practical implications across
different legal systems. The present study
undertakes an extensive comparative analysis
of the delivery condition in bills of lading
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under English law, Iranian domestic
legislation, and international maritime
conventions, seeking to resolve long-standing
ambiguities associated with documentary
presentation, carrier liability, and the
normative status of delivery clauses.
Foundational legal concepts such as the nature
of the bill of lading as a document of title and
its evidentiary force in relations between
shippers, carriers, and third-party consignees

are revisited through close engagement with
established maritime scholarship, including



doctrinal contributions affirming the bill of
lading as both a receipt and a symbol of
constructive possession (Girvin, 2011). The
study further addresses jurisprudential
shortcomings in Iran’s Maritime Law of 1964,
where the evidentiary status of the bill of
lading conflicts with modern commercial
expectations, contrasting this with English
common-law  mechanisms that clearly
delineate carrier duties, including the
obligation to deliver solely upon presentation
of the original bill of lading—an obligation
whose contours have been repeatedly affirmed
through statutory interpretation, common-law
precedents, and standard-form contractual
practices (Scrutton, 2019). This comparative
contextualization reveals that the delivery
condition—while universally fundamental—
possesses  divergent legal implications
depending on how each system conceptualizes
possession, proof, and contractual privity in
maritime transactions.

A core component of the study examines how
the delivery condition operates within
international maritime instruments,
particularly the Hague Rules (1924), Hague-
Visby Rules (1968), Hamburg Rules (1978),
and Rotterdam Rules (2008), each offering
evolving but non-uniform treatments of
documentary presentation and carrier
obligations. While the earlier Hague-based
regimes infer the delivery condition implicitly
from compliance with bills of lading, the
Hamburg Rules explicitly obligate carriers to
deliver goods only to the lawful holder of the
bill, thereby clarifying the alignment between
documentary control and proprietary
entitlement (Taheri, 2020). The Rotterdam
Rules significantly advance this doctrinal
clarity by expressly recognizing electronic
transport records and integrating digital
documentation within the legal definition of
delivery, marking a substantial modernization
of maritime transport law (Berlingieri, 2009).
These conventions collectively aim to unify

standards yet remain only partially adopted,
resulting in continued fragmentation in global
shipping practices. This study analyzes these
discrepancies and highlights the operational
challenges that arise when domestic legal
regimes—especially those like Iran’s, which
retain older statutory frameworks—are
misaligned with contemporary international
expectations. The comparative review further
employs the analytical critiques of Iranian
scholars who emphasize doctrinal
inconsistencies, gaps in statutory drafting, and
the failure of Iranian courts to adopt uniform
interpretive approaches (Arbabi & Hatamipir,
2020). Through this systematic evaluation, the
study  illustrates how  international
conventions offer functional mechanisms that
can remedy deficiencies through standardized
definitions, electronic documentation
frameworks, and clarified liability rules.

The investigation also explores the
multidimensional challenges associated with
practical application of the delivery condition,
including wrongful delivery, conflict between
delivery clauses and letters of credit,
multiplicity of potential claimants, and
ambiguities in determining the lawful holder
of an electronic bill of lading. English
jurisprudence is examined as a benchmark
system due to its sophisticated and detailed
case law on wrongful delivery, particularly
cases establishing that delivery without
production of the original bill of lading
constitutes a strict breach regardless of carrier
intent (Gaskell, 2000). Iranian judicial
practice, by contrast, has inconsistently
applied general civil-liability principles to such
disputes, lacking specialized procedural
doctrines and consequently diminishing
predictability = for  commercial actors
(Comprehensive Judicial Decisions Database,
2018). Additional analysis assesses the
structural tension between documentary
presentation requirements and banking
regulations governing letters of credit, which
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rely upon strict compliance with documentary
conditions; the study shows  how
inconsistencies between maritime and
banking regulations generate disputes across
multiple jurisdictions. Furthermore, the rapid
transition from paper-based to electronic
documentation  has  introduced new
complexities regarding the identification of
legitimate document holders, the security of
digital transfers, and the authentication of
transport records—issues that the Rotterdam
Rules attempt to codify but which remain
unaddressed in Iranian law (Sadr, 2019).
Together, these doctrinal and operational
inconsistencies reveal substantial
vulnerabilities within the Iranian system that
undermine legal certainty in maritime
commerce.

Building upon this analytical foundation, the
study presents a structured comparative
evaluation identifying key divergences among
Iranian law, English law, and international
conventions. English law, characterized by its
robust common-law foundation and reliance
on judicial precedent, conceptualizes the
delivery condition as a mandatory obligation,
central to the integrity of bills of lading as
documents of title, and strictly enforced
through liability doctrines. International
conventions, while diverse in scope, uniformly
embrace the principle of delivery against
presentation, extending this doctrine to
electronic documentation and providing
explicit mechanisms for risk allocation among
carriers, shippers, and consignees. Iranian
law, however, retains outdated statutory
provisions lacking conceptual precision,
remains silent on electronic bills of lading, and
fails to provide clear liability rules or judicially
endorsed interpretive standards (Katuziyan,
2016). Additionally, the study identifies
systemic gaps such as the absence of codified
conflict-of-laws rules for maritime transport
and inadequate integration of maritime law
with banking, customs, and insurance

regulations. The comparative analysis
concludes that the divergences in legal
structure, judicial methodology, and statutory
modernization collectively impede
predictability, fairness, and commercial
efficiency within Iran’s maritime
transportation system.

The research concludes with an extensive set
of reform recommendations aimed at
harmonizing Iranian maritime law with
contemporary international standards. These
include legislative revisions to expressly define
the delivery condition, codify the obligation to
deliver solely upon presentation of the bill of
lading (including electronic variants), and
standardize carrier liability provisions
consistent with global practices. Additional
recommendations emphasize the need for
judicial specialization in maritime disputes,
creation of a unified database of maritime case

law, harmonization between shipping
regulations and banking frameworks
governing  documentary  credits, and

development of a national electronic bill-of-
lading infrastructure compatible with
international systems. The study also
highlights the importance of incorporating
comparative  insights—particularly = from
English law and the Rotterdam Rules—into
Iranian legal reforms to ensure coherence,
interoperability, and commercial
competitiveness in maritime transport.
Finally, the analysis underscores the critical
role of doctrinal clarity and technological
modernization in strengthening Iran’s legal
capacity to regulate delivery obligations
effectively within the global maritime
industry.

In conclusion, this research demonstrates that
the delivery condition in marine bills of lading
is not merely a contractual term but a
fundamental legal mechanism that safeguards
commercial reliability, allocates risk, and
ensures the secure transfer of goods in
international maritime trade. By identifying



doctrinal shortcomings, operational
challenges, and systemic inconsistencies in
Iranian law, and by drawing upon comparative
best practices, the study establishes a
comprehensive  framework  for  legal
modernization. This framework supports the
overarching aim of enhancing transparency,
predictability, and commercial confidence in
maritime transport, while positioning Iran to
align more effectively with international legal
and technological developments in the global
shipping sector.
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