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ABSTRACT

The principle of contractual bindingness (pacta sunt servanda) constitutes a core foundation of private law and transactional
order, yet its conceptual basis and practical consequences vary across legal systems. This narrative review comparatively
examines the doctrine of binding force in Imami jurisprudence, Iranian law, and the French legal system, while analyzing the
central role of the modern doctrine of good faith. In Imami jurisprudence, contractual bindingness is grounded in scriptural
evidence, rational principles, and ethical norms such as honesty, trustworthiness, and the prohibition of deception, with khiyarat
serving as corrective mechanisms that prevent rigid or unjust enforcement. Iranian contract law, reflected primarily in Civil Code
Articles 219-224, adopts these jurisprudential foundations and reinforces bindingness through judicial practice that generally
interprets rescission narrowly. In contrast, following the 2016 reform, French contract law transformed its classical will-based
model by elevating good faith into an explicit and general obligation under Article 1104, thereby redefining bindingness through
cooperation, transparency, and contractual fairness. The three-way comparison reveals a shared commitment to contractual
stability but significant divergence in the normative and functional role of good faith: implicit in Imami jurisprudence, fragmented
in Iranian law, and fully explicit and mandatory in French law. The study concludes that leveraging the ethical depth of Imami
jurisprudence and the doctrinal advances of French law can support the systematic integration of good faith into Iranian contract
law and enhance both fairness and efficiency in contractual relations.
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EXTENDED ABSTRACT
The principle of pacta sunt servanda—the

binding force of contracts—constitutes one of
the foundational pillars of private law and
contractual stability across legal systems. This
extended abstract provides a comprehensive
review of the comparative framework
governing the principle of contractual
bindingness in Imami jurisprudence, Iranian
law, and the French legal system, with specific
emphasis on the modern doctrine of good faith
as an interpretive and normative device. In
Imami jurisprudence, this principle is rooted
in Qur’anic injunctions and authoritative
narrations that command fulfillment of
obligations, while Iranian contract law has
absorbed these jurisprudential concepts into
statutory provisions such as Articles 219—224
of the Civil Code, forming a coherent
normative structure that conceptualizes
contract as a legally enforceable and ethically
grounded institution (Mohaghegh Damad et al.,
2019). By contrast, the French civil law
tradition has wundergone a profound
transformation: originally premised on liberal
individualism and absolute freedom of
contract as reflected in the 1804 Code Civil, it
gradually moved towards a model in which
good faith—now codified explicitly in Article
1104 of the reformed 2016 Civil Code—
functions as a central regulatory mechanism,
tempering strict contractual bindingness in
favor of fairness and relational equilibrium
(Karimi & Salimian, 2022). This modern
comparative inquiry thus highlights how each
system conceptualizes the relationship
between the binding force of agreements and
the moral, social, and economic contours of
good faith, revealing marked differences in
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doctrinal structure, interpretive flexibility, and
judicial willingness to intervene in contractual
relations (Kazemi, 2022).
The theoretical foundations of contractual
bindingness vary substantially across the three
systems. In Imami jurisprudence, the
principle is tied to the metaphysical and
ethical normativity of divine command,
manifested in jurisprudential maxims such as
al-mu'minun  ‘inda shurutthim, which
establishes conditional obligations as part of
broader commitments requiring moral
sincerity and truthful behavior in transactions.
These maxims are complemented by rational
principles such as istishab (presumption of
continuity) and asalat al-luzum (presumption
of contractual bindingness), which obligate
the continuation of contractual effects absent
a legally recognized ground for rescission
(Bagheri Asl, 2020). In Iranian law, these
jurisprudential foundations were
systematically translated into statutory form
during the codification process of the early
twentieth century, resulting in a legal structure
in which obligations arising from contract are
binding unless modified by mutual consent or
terminated under specific legally recognized
causes. The legislator incorporated both
ethical and doctrinal dimensions into the Civil
Code, reflecting a deliberate attempt to
combine jurisprudential authenticity with
modern legal rationality (Khoobiyari &
Tabatabaei, 2021). Conversely, the French legal
tradition historically prioritized individual
autonomy, conceiving of the contract as a
voluntary act of self-legislation, yet judicial
practice  progressively  infused  moral
considerations into the interpretation of
binding force, long before Article 1104 gave



textual confirmation to what had become an
entrenched jurisprudential trend
(Shamsollahi, 2021). This contrast underscores
the importance of historical, intellectual, and
sociolegal contexts in shaping the conceptual
architecture of contractual doctrine.

A central analytical dimension of this
comparative study concerns the mechanisms
used by each system to limit or qualify the
binding force of contracts. Imami
jurisprudence employs a detailed and nuanced
system of khiyarat (contractual options),

which  permit rescission in specific
circumstances such as fraud,
misrepresentation, defect, or  unfair

advantage. These mechanisms reflect a
jurisprudential commitment to substantive
justice and prevention of harm, while
simultaneously preserving the structural
integrity of the bindingness principle
(Aghapour, 2018). Iranian law incorporates
these khiyarat almost verbatim, maintaining
their doctrinal content but applying them
within a civil law framework based on codified
standards of proof and judicial interpretation
(Daneshvar, 2020). In contrast, the French
legal system—especially post-2016—relies less
on a taxonomy of rescission rights and more
on flexible doctrines such as abuse of rights,
imbalance in bargaining power, and good
faith, allowing courts to intervene where strict
enforcement would undermine fairness or
violate legitimate expectations (Habibian et al.,
2022). This shift reveals a move from formal
categorization to functional analysis, where
good faith serves both a normative and
corrective role, expanding judicial oversight
over contractual performance and
termination. The divergence between the
structured, rule-based constraints in Imami
and Iranian law and the more principle-based
constraints in French law illuminates the
diverse legal cultures informing the
boundaries of contractual obligation.

Good faith plays a crucial role in shaping the
contours of contractual bindingness, yet the
scope, depth, and juridical effects of this
concept differ substantially across the systems
examined. In Iran, good faith lacks explicit
codification as a general principle, though its
substantive presence is visible through related
doctrines such as the prohibition of fraud, the
duty of clarity in negotiations, liability for
misleading conduct, and the broader ethical
underpinnings of obligation that stem from

jurisprudential ethics (Aghapour, 2018).
Moreover, good faith implicitly underlies
contemporary ~ commercial  regulations,

including those related to e-commerce,
consumer protection, and professional
conduct, indicating a gradual movement
toward recognizing its doctrinal significance
(Safizadeh, 2022). In contrast, French law
treats good faith as an express and universal
contractual  obligation, applicable to
negotiation, formation, execution, and
termination. The French courts have used
good faith to expand obligations of
cooperation, disclose material information,
prevent opportunistic behavior, and restrain
the abusive termination of long-term contracts
(Karimi & Salimian, 2022). These interpretive
developments demonstrate how good faith
functions not merely as a moral virtue but as a
legal standard that shapes both substantive
outcomes and procedural fairness. While
Imami jurisprudence contains no direct
linguistic equivalent to “good faith,” the
functional equivalents of honesty, non-
deception, fairness, and mutual trust are
deeply embedded in its contractual ethos,
suggesting conceptual proximity between the
moral underpinnings of the three systems,
notwithstanding significant doctrinal
divergence (Mohaghegh Damad et al., 2019).

A broader comparative perspective shows that
contract law in these three systems is
simultaneously converging and diverging.
Convergence emerges in their shared
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recognition that contractual relationships
should be governed by trust, sincerity, and
protection against harmful conduct. For
instance, Iranian consumer protection law and
regulatory frameworks governing digital
transactions increasingly align with the
French emphasis on transparency, fairness,
and informational duties (Maleki & Ghazanfari,
2021). At the same time, the doctrine of
efficient breach, discussed in comparative
economic and legal literature, highlights
contrasting approaches to the economic
rationality of contractual enforcement; while
French law incorporates elements of relational
balancing, Imami jurisprudence prioritizes
moral responsibility and the ethical imperative
of fulfilling commitments (Vatani et al., 2023).
Divergence, however, persists in the
normative foundations and intensity of
judicial intervention. French law’s principle-
based approach allows interest-balancing and
contextual flexibility, Iranian law relies on
codified mechanisms inherited from Imami
jurisprudence, and Imami jurisprudence
employs a moral-religious framework that
intertwines legal validity with ethical conduct.
These differences signal varied pathways for
future development, particularly regarding the
possible integration of good faith as a general
principle in Iranian contract law.

Ultimately, the extended comparative analysis
reveals that incorporating a structured
doctrine of good faith into Iranian law could
strengthen  the  equilibrium  between
contractual bindingness and fairness. While
Iranian law already contains jurisprudential
and statutory elements consistent with good
faith, their fragmented and implicit nature
limits their functionality in modern
contractual settings, especially in complex
long-term, digital, or asymmetric commercial
transactions (Habibian et al., 2022). The
French experience demonstrates that
codifying good faith not only enhances
interpretive clarity but also supports economic

efficiency, reduces litigation by clarifying
behavioral  expectations, and  aligns
contractual norms with contemporary ethical
and social values. Drawing on the ethical
richness of Imami jurisprudence and the
doctrinal sophistication of French reforms,
Iranian law could pursue an integrative model
that preserves the integrity of binding
commitments while ensuring fairness,
transparency, and cooperation in contractual
relations. Such a development would mark a
significant evolution in the Iranian legal
system and strengthen its capacity to respond
to changing socioeconomic realities.
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