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ABSTRACT

The purpose of this research is to examine the concept of the necessity of transformation of the action and the conditions for its
realization in order to permit third-party impleader at the appellate stage, with a comparative study of French law. One of the
incidental actions involving a third party is the action for third-party impleader. In a third-party impleader action, one of the
litigants, based on certain reasons and interests, determines that a third person must be summoned into the case. The plaintiff
or defendant who summons the third party is called the “impleading party,” and the third person is called the “impleaded party.”
By bringing an impleader action at the appellate stage, the impleaded third party does not have the opportunity to lodge an
objection or file an appeal of their own, and the judgment rendered at the appellate stage becomes final. In comparing this
subject with third-party intervention at the appellate stage, it should be noted that an intervening third party voluntarily joins the
action and, in effect, accepts that the adjudication of their claim will proceed in only one instance at the appellate level, and that
the judgment becomes final thereafter. However, no such voluntary intent exists in the case of the impleaded party, and this
constitutes one of the deficiencies of allowing impleader at the appellate stage. Moreover, this practice contradicts the principle
of adversarial procedure and the equality of the parties’ right of defense. In addition, given the compelled presence of the third
party during appellate proceedings, the impleaded party has no right to object to the judgment after it is issued. This legal
possibility may be abused, as the impleading party might intentionally submit a third-party impleader petition at the appellate
stage in order to deprive the third party of their appellate and defensive rights. One measure to prevent such misuse is to restrict
the possibility of impleader by creating specific conditions, such as the emergence of a new element stemming from the trial
court’s judgment or arising after its issuance. For this reason, French law has restricted this possibility, and third-party impleader
cannot be raised absolutely at the appellate level. According to Article 555 of the French Code of Civil Procedure, “these persons
(third parties) may be summoned before the court of appeal when the transformation of the action entails that they be made a
party, even for the purpose of securing a judgment against them” (Code de procédure civile, 1975). Thus, there must be an
intention to transform the action, and such transformation must necessitate the impleader of the third party. Transformation of
the action occurs when circumstances arise in which new facts regarding a right or an act are discovered. Nevertheless, the
French Court of Cassation, based on the principle of two degrees of jurisdiction, has limited the initiation of third-party impleader
at the appellate stage.
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EXTENDED ABSTRACT
The comparative legal analysis of third-party

impleader at the appellate stage between
Iranian and French law reveals fundamental
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distinctions in their procedural philosophy,
especially regarding the necessity of
transformation of the action as a prerequisite
for impleader. Under Iranian Civil Procedure



Law, Article 135 grants each litigant the
absolute right to summon a third party
whenever deemed necessary, either in the first
instance or on appeal, without specific
statutory limitation (Mohajeri, 2014). This
unrestricted authorization raises significant
doctrinal questions, as the legislature fails to
define precise circumstances under which a
party may implead another. The motivations
for impleader are thus interpreted through
doctrinal and jurisprudential reasoning rather
than legislative text. For instance, a plaintiff
may summon a third party to hold them
directly liable for the subject matter, as when a
buyer sues a seller but later discovers the
registered title belongs to another, thereby
requiring impleader for a binding decision. In
French law, this is permissible only if the third
party could independently be sued in a
separate action (Hormozi, 2016). Likewise,
impleader can be used strategically to preclude
future objections by the third party, ensuring
res judicata through a unified judgment
(Magsoudpour, 2012). The French Code of Civil
Procedure  explicitly = recognizes  this
mechanism in Article 331, allowing impleader
for the purpose of a joint judgment. Yet the
essential criterion under French law is not
mere convenience but transformation of the
action—a material or legal evolution that
justifies adding a new party at the appellate
stage. Thus, while Iranian law interprets
impleader broadly, French law restricts it
through the doctrine of transformation,
requiring new circumstances or elements
arising from or after the trial court’s decision.
The second major analytical distinction
concerns the function of transformation in
delimiting judicial competence. In the French
legal system, as reformed by the 1972
amendments, Article 555 of the Code of Civil
Procedure  introduced a  conditional
mechanism by which the appellate court may
summon a third party only when the
transformation of the case necessitates their

involvement (Beheshti & Mardani, 2006). This
doctrine preserves procedural fairness by
ensuring that only those whose participation is
indispensable to a comprehensive and
equitable resolution are forced into appellate
proceedings. The French jurisprudence views
transformation as both a substantive and
procedural threshold—when without the third
party’s participation, adjudication would
remain incomplete or unjust. In contrast,
Iranian law differentiates between two types of
impleader: independent impleader (seeking
direct liability) and accessory impleader
(intended to reinforce the impleading party’s
position). The second type, accepted in Iranian
practice, has no equivalent in French law,
where supportive or auxiliary intervention is
instead treated as voluntary intervention
(CouChez et al., 1998; Hormozi, 2019). Thus, in
France, impleader at the appellate stage is
strictly tied to the emergence of a
transformative element that changes the legal
or factual framework of the dispute
(Wuderkehr & D'Amborra, 2004). The necessity
of transformation therefore operates as a
safeguard against arbitrary or strategic
impleader that would violate the principle of
two levels of jurisdiction. Iranian law,
however, does not impose any transformation
requirement, which  risks  procedural
inequality and potential abuse.

A closer examination of the French judicial
practice reveals that mandatory intervention
at the appellate level is permissible only when
a genuine transformation of the dispute
occurs. The Court of Cassation consistently
construes Article 555 narrowly to protect the
principle of dual-instance adjudication.
Transformation is recognized when new
factual or legal conditions arise after the first
instance—whether through the emergence of a
new fact, a novel legal relationship, or an
unforeseen change in the case’s legal context
(Hosseini, 2001). Without such alteration, any
compulsory inclusion of a third party at the
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appellate stage would be deemed ultra vires.
For example, if a party was aware of the third
person’s role at the trial stage but failed to
implead them, they may not later rely on
“transformation” to  justify  appellate
impleader. This doctrine prevents tactical
litigation delays and preserves the procedural
equilibrium between parties. Similarly, in
French rulings, the mere discovery of facts that
existed during trial but were previously known
does not constitute transformation; instead,
there must be a newly arisen fact or right
modifying the legal configuration of the
dispute. In contrast, Iranian civil procedure
allows impleader at any stage without
verifying whether the dispute has evolved
substantively or legally. Consequently, in Iran,
a party could, through impleader in appeal,
effectively deprive the impleaded party of one
level of judicial review, infringing upon their
defense rights—a situation that French law
explicitly seeks to avoid through its narrow
reading of transformation.

From a comparative standpoint,
transformation in French law manifests in
several forms. Jurisprudence and doctrine
categorize it as factual, legal, combined, or
third-party related. Factual transformation
occurs when an event or discovery—such as
the death of a litigant, emergence of new
evidence, or occurrence of a consequential
incident—modifies the dispute’s structure.
Legal transformation arises from legislative
changes, novel judicial interpretations, or new
normative frameworks that alter the rights of
the parties. Combined transformation appears
when both factual and legal shifts interact, for
example, when a new law applies to an
incident arising post-judgment. Finally,
transformation related to a third party occurs
when the third party’s legal status changes,
such as the termination of representation, the
assumption of liability by a guarantor, or the
involvement of an insurer or subcontractor
after trial (Magsoudpour, 2012). In each of

these forms, the French judiciary emphasizes
the same criterion: the change must occur
after or as a result of the trial court’s decision,
and it must modify the legal framework
sufficiently to justify the new party’s inclusion.
Iranian courts, by contrast, have yet to
articulate such a typology or impose similar
preconditions, treating impleader largely as a
procedural instrument available at the
discretion of the litigants rather than as a
substantive necessity.

The comparative evaluation of Iranian and
French procedural systems highlights an
underlying theoretical divergence in the
understanding of judicial economy and
fairness. In Iranian civil procedure, impleader
primarily serves functional objectives such as
procedural consolidation, prevention of
inconsistent judgments, and reduction of
litigation costs (Shams, 2005). The assumption
is that by broadening the participation of
parties, courts can resolve disputes more
comprehensively and efficiently. Yet this
flexibility can lead to misuse: a party might
deliberately implead a third person at the
appellate stage to deprive them of the right to
appeal or to neutralize potential future
objections. In contrast, French law
subordinates efficiency to procedural justice,
requiring that impleader in appeal be justified
by a transformative necessity. The
transformation requirement serves to balance
two competing interests: the right to an
effective  remedy through a  single
comprehensive decision and the right to a full
two-tiered judicial review for any party
compelled into litigation. As a result, while
French law narrows access to impleader in
appeal, it enhances protection of procedural
rights and equality of arms. Iranian law,
without equivalent safeguards, remains more
vulnerable to strategic manipulation by
litigants seeking procedural advantage.
Doctrinally, the principle of transformation in
French appellate procedure also operates as an



exception to the general prohibition against
introducing new claims or parties on appeal. It
requires the judge to verify both the temporal
and substantive novelty of the circumstances
invoked. The appearance of a new factual or
legal element after the first judgment is
essential; otherwise, the appellate court lacks
jurisdiction to expand the scope of parties.
This restrictive interpretation maintains
coherence with the principle of two-degree
adjudication and avoids undue prolongation of
litigation. Iranian jurisprudence, however,
remains silent on the issue of whether
transformation must exist, thereby allowing
unrestricted impleader even when the factual
or legal context remains identical to the trial
stage (Aziziyani & Rahpeyk, 2022). Scholars
have proposed remedies such as allowing
impleader in appeal only when a new element
emerges after the trial court’s ruling, or
alternatively, granting the impleaded party a
right to extraordinary appeal or cassation to
restore their two-tiered review. These
proposed solutions mirror the French
approach and could prevent abuse of
procedural rights while preserving the
efficiency objectives of Iranian procedure.

In conclusion, the comparative study reveals
that while both Iranian and French civil
procedure systems recognize third-party
impleader as a means to achieve
comprehensive adjudication, they diverge
fundamentally in regulating its use at the
appellate stage. The Iranian system,
emphasizing procedural flexibility, grants the
right to impleader broadly without
conditioning it on the transformation of the
dispute, which risks undermining fairness and
equality of defense. The French system,
however, views transformation as an essential
precondition and restricts impleader to cases
where a genuine change in the factual or legal
configuration of the dispute necessitates it.
Transformation thereby serves as both a
procedural safeguard and a substantive test

ensuring that third-party impleader in appeal
remains an exception justified by justice, not
convenience.
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