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ABSTRACT

Civil liability is the responsibility that arises when damage is inflicted, requiring the party causing the harm to
compensate for it. Civil liability signifies the obligation to pay compensation for losses. Based on the principle of
civil liability, a specific relationship is formed between the injurer and the injured party, namely the obligation to
compensate for the damage. Therefore, civil liability in its broad and general sense encompasses both contractual
and non-contractual liability, since in both cases the central issue concerns compensation for losses. The objective
of the present study is to examine the methods of compensating damages in force majeure events, considering the
role of the state in Iranian and American law. Providing a precise definition of natural disasters is difficult due to the
numerous examples, each with different characteristics. It appears that for an event to be classified as a natural
disaster, it must be unforeseeable, unavoidable, and not attributable to any party. The findings of this study indicate
that the civil liability of the state in natural disasters constitutes a collective responsibility; it is the responsibility of
human beings toward one another, with the state acting as an intermediary in this regard. In the occurrence of force
majeure events and natural disasters, negligence and failure in preventive measures, as well as deficiencies in the
enforcement of laws, in some cases impose civil liability on public officials and service institutions, obligating them
to compensate for resulting losses. In the American legal system, the principle of full compensation for damages is
recognized.
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EXTENDED ABSTRACT

The concept of civil liability, both in Iranian
and American jurisprudence, represents a
cornerstone of modern legal responsibility in
situations where harm or damage occurs. Its
linguistic origin in Arabic (“mas’uliyyah”)
connotes obligation, accountability, and the
bearing of consequences for one’s actions,
while in Persian jurisprudence it is often
equated with “zeman” or “guarantee” (Amid,
2010; Bariklou, 2008; Mo'in, 2010). In both
religious and civil legal sources, responsibility
is described as a duty toward others,
emphasizing that each individual is
accountable for the damages they cause,
whether through negligence or deliberate
action (Abbaslou, 2011; Daliri, 2015). The
Iranian Civil Code, though lacking an explicit
definition of civil liability, implicitly
recognizes this duty across various provisions
that use terms like “zamen” (guarantor).
Comparative examination shows that Iranian
scholars  conceptualize liability as a
compulsory commitment to respond to one’s
acts, whereas in American law, liability (tort)
is defined as a non-contractual wrong
sanctioned by legal remedies (Ja'fari
Langroudi, 2013; Katouzian, 2007). In essence,
civil liability reflects the legal and moral
expectation that every member of society must
act prudently to prevent harm, and failure to
do so engages legal responsibility for
compensating losses. The evolution of
technology, urbanization, and modern life has
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multiplied the scale of risks, thereby
enhancing the importance of civil liability
doctrines and giving rise to several theories
such as fault-based liability, strict liability, and
risk-based theories that shape the boundaries
of legal redress (Katouzian, 2007).

The notion of force majeure—literally
“superior force”—plays a pivotal role in
determining when liability may be excluded
due to events beyond human control. The
Iranian Civil Code, particularly Articles 227
and 229, acknowledges this principle,
describing events that are unforeseeable,
unavoidable, and external to the parties. The
term first appeared in the French Civil Code
(Code Napoléon) and later diffused into other
legal systems, including Iran’s, often
interpreted as extraordinary, uncontrollable
circumstances that nullify contractual or civil
liability. In its broad linguistic sense, force
majeure includes any event outside a party’s
control, while in the strict legal sense it refers
to unforeseen incidents that, even with
reasonable diligence, could not have been
prevented (Bariklou, 2008). The prerequisites
for establishing civil liability remain the same:
the occurrence of damage, proof of fault, and
causal connection. Without demonstrable
harm, negligence alone does not produce
liability. Iranian jurisprudence holds that only
when negligence causes tangible damage can
compensation be sought. According to the
principle of personal responsibility under
Article 11 of the Civil Liability Act, state
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employees are liable when acting negligently
within their official duties, unless it is proven
that the harm arose entirely beyond their
control. This illustrates the fine line between
state immunity in force majeure situations
and personal accountability of public agents
when omission or lack of preventive action
aggravates damage (Katouzian, 2007; Rahpeyk,
1994).

Compensation mechanisms in Iranian law
follow two main models: specific restitution
(jabr-e ‘ayni) and substitutive compensation
(jabr-e badali). The former aims to restore the
situation to its pre-damage state, effectively
erasing the consequences of harm as if it had
never occurred (Katouzian, 2007). Specific
restitution manifests in the return of the actual
property, removal of the source of harm, or
restoration of damaged objects, and in some
cases includes moral restitution such as
publishing apologies or retracting defamatory
statements. Iranian Civil Code Articles 311 and
329 and the Civil Liability Act’s Articles 3, 8,
and 10 all support this mode of redress. When
physical restitution is impossible,
compensation by equivalent value becomes
necessary. This includes paying the mithl
(exact equivalent) or the geemat (monetary
value) of the lost item (Katouzian, 2007).
Judicial practice in Iran tends to favor
monetary compensation for its practicality and
flexibility, yet the law accords judges
discretion to choose the most equitable
remedy given the circumstances (Rahpeyk,
1994). The overarching purpose is to make the
victim whole, aligning Iranian doctrine with
universal tort principles that emphasize
fairness and restoration of social equilibrium.
In contrast, the American legal system frames
civil liability primarily within the tort
structure, focusing on compensation in full for
both economic and non-economic damages
(Keeton, 1984; Mastel, 2015). Three
foundational principles dominate U.S.
compensation law: the fault principle, strict

liability, and the welfare-based approach to
loss distribution. The fault principle imposes
responsibility where negligence or omission
causes harm; strict liability removes the
necessity to prove fault in inherently
hazardous activities; and the welfare concept
justifies collective compensation through
government or social funds in cases of large-
scale harm, such as natural disasters. In
American tort jurisprudence, negligence is not
limited to moral blame but extends to socially
inefficient conduct (Barrnet, 2010). The
pragmatic orientation of U.S. law—shaped by
empiricism and case-based reasoning—has
produced a diverse set of doctrines where
remedies are tailored to the context of injury:
workplace accidents, environmental harm,
product liability, and beyond. Notably,
American courts uphold that compensation
should return the injured party, as far as
money allows, to the position they would have
occupied absent the tortious act. Hence, the
“make-whole” principle governs all aspects of
redress, including pain, suffering, and
reputation loss (Mastel, 2015).

The principle of full compensation is further
entrenched in American contract law, where
every agreement is viewed through an
economic lens. The purpose of damages is to
ensure that the injured party receives the
financial equivalent of performance, not
necessarily its physical realization (Ben-
Shaher, 2010). While specific performance—
the literal enforcement of the contractual
promise—is theoretically possible, it remains
exceptional due to its conflict with personal
freedom and administrative feasibility. The
common law tradition assumes that payment
of damages is an adequate substitute for
performance, since it allows the promisee to
achieve the same economic position through
alternative means (Abbaslou, 2011; Katouzian,
2007). Courts therefore grant specific
performance only when damages are
inadequate, such as in real-estate transfers



where uniqueness of the subject matter
precludes substitution. This stance also
reflects judicial reluctance to compel
continuous supervision of contract execution,
a process deemed impractical and
burdensome. Nevertheless, American law
recognizes both material and moral damages
within  contract  enforcement. = Moral
damages—such as injury to commercial
reputation or loss of goodwill—are recoverable
when the breach undermines the intangible
value of the business relationship (Ben-Shaher,
2010; Mastel, 2015). This dual recognition
positions the U.S. system as one of the most
comprehensive in addressing the multifaceted
nature of contractual harm.

A comparative perspective highlights both
convergence and divergence between Iranian
and American frameworks of civil liability. In
Iran, liability doctrines are grounded in a
blend of Islamic jurisprudence and civil law
traditions, emphasizing fault, causation, and
restitution, while in the United States,
pragmatic justice and economic efficiency
dictate remedial structures (Bariklou, 2008;
Ben-Shaher, 2010). The Iranian legal culture
still privileges moral and religious dimensions
of responsibility—linking liability to sin,
ethics, and social solidarity—whereas the
American model translates these ideas into
calculable standards of negligence and
compensation. Despite doctrinal differences,
both systems share a normative aim:
balancing individual accountability with
collective welfare. In force majeure cases,
Iranian law often exempts liability when
events are truly unavoidable, but negligence in
prevention or failure of public institutions to
enforce safety regulations can reinstate
responsibility. Conversely, American
jurisprudence tends to allocate such losses
through insurance mechanisms or
governmental relief funds, reflecting its
utilitarian and distributive justice orientation
(Barrnet, 2010; Keeton, 1984). The comparative

analysis underscores that while both
jurisdictions strive for fairness and deterrence,
the practical enforcement of compensation
and the scope of recoverable damages remain
conditioned by cultural and institutional
contexts.

Ultimately, civil liability in the context of force
majeure reveals profound intersections
between law, morality, and governance.
Whether in Tehran or Washington, the
essence of responsibility lies in the human
duty to mitigate harm and to restore
equilibrium when loss occurs. Iranian law,
enriched by its moral-religious heritage, seeks
to align divine justice with human law,

whereas American jurisprudence
operationalizes responsibility through
economic reparation and institutional

mechanisms. Both converge on the universal
imperative of protecting individuals from the
consequences of negligence and ensuring
social solidarity in times of disaster. As legal
systems evolve, the dialogue between these
traditions enhances the global pursuit of
justice, embedding civil liability not merely as
a doctrine of punishment or restitution, but as
a moral commitment to collective resilience
and compassion in the face of adversity.
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