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ABSTRACT

This article examines Iran’s criminal policy regarding customs crimes and offenses. The country’s criminal policies
in this area have undergone significant transformations over the years, influenced by economic, social, and
international developments. One of the main objectives of this study is to analyze the existing laws in this field,
including the Law on Combating Smuggling of Goods and Foreign Exchange (2013) and the Customs Affairs Law
(2011), as well as to identify their implementation challenges and obstacles. Using a library-based and descriptive—
analytical method, this study analyzes the relevant laws and policies aimed at combating goods smuggling and
customs violations, and ultimately assesses the performance of the institutions involved in this domain. The findings
indicate that, despite the enactment of multiple laws and legal reforms intended to counter smuggling and customs
offenses, significant challenges persist in enforcement and supervision. These challenges primarily arise from the
lack of coordination among various institutions, the ambiguity in distinguishing between customs violations and
crimes, and the administrative complexities associated with precise implementation of the law. Moreover, the
imposition of severe penalties without adequate consideration of the specific characteristics of each offense or
crime has, in some cases, resulted in adverse economic and social consequences. Finally, this article emphasizes
the necessity of legislative and administrative reforms to enhance the efficiency of Iran’s criminal policy in
addressing customs-related crimes.
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EXTENDED ABSTRACT
Iran’s criminal policy toward customs crimes

and offenses reflects a complex interplay
between legal evolution, economic
imperatives, and administrative enforcement
challenges. Over the past century, the
country’s approach to regulating customs-
related violations has oscillated between
punitive enforcement and procedural reform,
driven largely by changes in trade patterns,
fiscal needs, and international conventions.
The complexity of customs operations and the
elasticity of the Customs Affairs Law, designed
to facilitate legitimate trade, have made
distinguishing between legal acts,
administrative violations, and criminal
offenses increasingly difficult. For instance,
while Article 135 of the Customs Affairs Law
allows for the rectification of underpaid or
overpaid duties within a specified period
without implying criminal intent (Karimi
Ebrahim Abadi, 2020), Article 113 criminalizes
the removal of goods from customs areas
without proper declaration or payment,
defining such acts as smuggling. This
legislative ambiguity complicates enforcement
and fosters inconsistent adjudication.
Historically, Iranian lawmakers have relied on
severe punitive measures as deterrents rather
than systematic preventive mechanisms
(Mahdavi  Pour, 2013). The frequent
amendments to anti-smuggling laws reveal a
persistent  struggle between economic
pragmatism and criminal justice formalism
(Hasani & Nasrin, 2015). Consequently, the
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need to delineate customs infractions from
criminal smuggling remains central to
understanding Iran’s evolving penal policy in
this sector.

The theoretical and legal literature on customs
offenses in Iran highlights the distinction
between administrative irregularities and
criminal smuggling through terminological,
procedural, and institutional analyses. As
defined in Iranian criminal jurisprudence, an
“infraction” generally denotes a minor
violation of the law, while a “crime” implies
moral blameworthiness and deliberate
illegality (Soltani Fard & Colleagues, 2018). A
“customs offense,” accordingly, includes acts
contrary to import-export regulations or
customs formalities, even if they do not
necessarily inflict direct financial harm to the
state (Daneshmand, 2015). In practice, such
offenses typically incur fines or confiscation
and are resolved administratively without
judicial involvement (Zabhi, 2019). Distinctly,
the procedural mechanism for customs
infractions follows an administrative course
under the supervision of Customs Dispute
Resolution Commissions (Salehi, 2021). The
World Customs Organization (WCO) also
defines customs infractions broadly as any
breach or attempted breach of customs law,
reflecting a  universal shift toward
administrative rationalization rather than
criminalization (Karimi & Salehi, 2016). This
perspective, institutionalized through the
WCO’s specialized committees—such as those
addressing counterfeiting, narcotics, and
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money laundering—has influenced Iran’s
efforts to harmonize domestic enforcement
practices with global standards. Nonetheless,
ambiguities persist in domestic law, where the
same conduct may alternately be treated as a
customs irregularity or a criminal offense
depending on interpretive discretion.

At the institutional level, the Iranian system
incorporates multi-tiered adjudicatory
mechanisms to address customs violations.
Under Article 111 of the Customs Affairs Law,
those fined for administrative offenses may
challenge the penalty through the Customs
Disputes Commission (Zakeri, 2015). This
body, composed of representatives from
multiple ministries and economic
organizations, serves both adjudicative and
consultative roles (Shora, 2019). Its authority
extends to interpreting tariff classifications,
determining valuations, and reviewing
penalties short of smuggling charges. The
appellate body—Customs Disputes Review
Commission—provides an additional
procedural safeguard but also adds
bureaucratic complexity (Ahmadi, 2015; Pour
Ebrahim, 2012; Salehi, 2021). The multiplicity
of actors—ranging from customs officials to
the judiciary and the Organization for the
Collection and Sale of State-Owned Property—
creates  overlapping jurisdictions and
procedural delays. Moreover, the legal
definition of “smuggling,” as articulated in the
2013 Law on Combating Smuggling of Goods
and Foreign Exchange, remains expansive,
encompassing both acts and omissions that
violate import and export formalities (Salehi,
2021). The inclusion of acts such as
transporting, storing, or selling goods outside
prescribed regulatory frameworks extends
criminal liability to a wide range of
commercial behaviors, complicating both
compliance and enforcement.

Historically, Iran’s criminal policy in this
domain was reshaped by the 1995 Law on the
Enforcement of Governmental Sanctions on

Smuggling of Goods and Currency, marking a
shift toward administrative decriminalization
for low-value offenses (Pour Ebrahim, 2012).
This statute introduced threshold-based
exemptions, distinguishing cases that
warranted mere confiscation from those
requiring  judicial  prosecution.  Later
amendments expanded the administrative
competence of enforcement agencies,
effectively transferring adjudicative authority
from courts to the quasi-judicial branches of
the Organization for Governmental Sanctions
(Bahremand, 2017). However, procedural
deadlines—such as the five-day limit for
administrative complaint processing and the
one-month judicial decision mandate—proved
impractical and were routinely disregarded,
leading to procedural bottlenecks and abuse of
discretion (Towakkol Pour, 2014). The lack of
judicial oversight allowed enforcement
agencies excessive latitude in classification
and sanctioning, further blurring the line
between administrative control and criminal
justice.

Subsequent reforms, particularly the 2011
Customs Affairs Law and the 2013 Law on
Combating Smuggling of Goods and Foreign
Exchange, sought to modernize Iran’s legal
infrastructure in accordance with
international standards such as the Revised
Kyoto Convention (Kosha & Dehghani-
Mohammad, 2017). The 2011 statute
enumerated eleven categories of customs
smuggling, redefined inspection protocols,
and strengthened customs authority in
preventive detection. In parallel, the 2013
anti-smuggling law expanded the scope of
punishable conduct to include organized
smuggling, commercial misuse of trade
facilities, and falsification of import-export
documentation (Karimi & Salehi, 2016). The
statute introduced severe penalties—including
imprisonment, fines, flogging, and even
capital punishment under specific aggravating
circumstances (Elham et al., 2014)—to address



crimes deemed detrimental to the national
economy. Additionally, provisions on
professional smugglers, repeat offenders, and
state officials involved in smuggling reflected
an effort to establish a comprehensive punitive

framework. Nevertheless, enforcement
challenges remain acute: the absence of
uniform prosecutorial guidelines,

discrepancies in judicial interpretation, and
the coexistence of overlapping administrative
and criminal jurisdictions continue to impede
effective deterrence. The coexistence of
financial sanctions, property confiscation, and
occupational bans as parallel penalties further
complicates the principle of proportionality in
sentencing (Yeganeh, 2023).

Despite legislative sophistication, the practical
implementation of Iran’s criminal policy
toward customs-related crimes reveals
persistent structural inefficiencies. The 2013
law and its 2021 amendments intensified the
financial dimensions of punishment,
emphasizing monetary sanctions, asset
confiscation, and corporate liability. The
mandatory seizure of goods, conversion of
unpaid fines to custodial sentences, and
prohibition of sentence suspension or
mitigation for major smuggling cases
collectively signal a shift toward a deterrence-
based penal philosophy (Yeganeh, 2023).
However, over-criminalization and excessive
reliance on punishment risk undermining
trade facilitation objectives and may
discourage legitimate economic activities.
Furthermore, the overlapping roles of the
Central Headquarters for Combating
Smuggling of Goods and Currency, customs
authorities, and the judiciary generate
procedural conflicts and administrative
redundancies. The reliance on punitive
measures rather than preventive or
technological strategies has also limited Iran’s
capacity to align with global standards of
customs governance. To address these issues,
scholars have called for comprehensive

reforms emphasizing smart governance
systems, transparency in interagency
coordination, and capacity building among
customs officials. These reforms should ensure
that criminal policy simultaneously protects
national economic interests and promotes
lawful trade.

In conclusion, Iran’s criminal policy toward
customs crimes and offenses demonstrates a
century-long legal evolution characterized by
alternating cycles of punitive intensification
and procedural reform. While successive
statutes have aimed to combat smuggling and
enhance fiscal discipline, inconsistent
enforcement, overlapping jurisdictions, and
legislative ambiguity have constrained the
system’s effectiveness. Sustainable reform
requires balancing deterrence with trade
facilitation, ensuring institutional
coordination, and adopting technological and
preventive tools to enhance compliance.
Ultimately, an integrated criminal policy—
anchored in legal -clarity, administrative
efficiency, and proportional justice—remains
essential to strengthening Iran’s response to
customs-related crimes and offenses.
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