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ABSTRACT

Egg sale contracts in the Iranian legal system exist within an ambiguous and contentious legal framework due to
the absence of an independent governing law and the ongoing jurisprudential and legal debates between
proponents and opponents of egg donation transactions. This ambiguity has given rise to serious jurisprudential,
ethical, and legal concerns. In light of these complexities, the purpose of the present study is to provide a legal
analysis of such contracts from various legislative perspectives, identify the key legal challenges, and propose
appropriate legal solutions to establish their legitimacy and proper regulation. This study employs a descriptive—
analytical method and is based on library research. The findings indicate that the validity of egg sale contracts
depends on the fulfillment of the essential elements of a valid contract, including the genuine and informed consent
of the parties, the determinacy of the subject matter, the ownership of the seller, and the lawfulness of the
transaction. Furthermore, the study emphasizes the necessity of strict supervision by medical institutions and
judicial authorities to ensure the protection of the parties’ rights, human dignity, and the rights of the resulting child.
Jurisprudential disagreements over the permissibility of egg donation and the prohibition of its sale, combined with
the lack of clear statutory regulations, have created multiple legal—ethical risks. Therefore, drafting comprehensive
legislation, developing standardized model contracts, and establishing effective supervisory mechanisms are
essential for the legal and jurisprudential regulation of this phenomenon.
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The increasing prevalence of infertility
treatments and the expansion of assisted



reproductive technologies have led to the
emergence of novel legal challenges in the
Iranian legal system, among which egg
donation sale contracts represent one of the
most complex and controversial issues. The
legal ambiguity surrounding these contracts
arises from the absence of explicit statutory
provisions and the  divergence of
jurisprudential opinions regarding the
permissibility and ownership status of human
gametes. The core question is whether the
female ovum can be legally considered as
“property” and, consequently, be the subject of
a sale contract under Iranian Civil Law. This
study aims to clarify the legal nature of egg
donation sale contracts by analyzing their
compatibility with the essential elements of
valid contracts such as consent, subject
matter, ownership, and legitimacy. The
analysis integrates both jurisprudential
reasoning and civil law doctrines to determine
whether such contracts can be recognized
within the framework of enforceable legal

agreements. The research employs a
descriptive—analytical method based on
library resources, focusing on Iranian

jurisprudence and legislative texts to identify
the legal foundations and obstacles related to
these contracts. The findings indicate that
while the law does not expressly prohibit the
transaction of human biological materials,
significant ambiguity remains regarding their
characterization as property and the
implications of human dignity in contractual
relations  involving  bodily  elements.
Furthermore, the interpretation of principles
such as “la darar wa la dirar” and “al-nas
masallatoun ala amwalihim” play a pivotal role
in reconciling medical necessity with ethical
and religious considerations (Katouzian,
2010b; Khomeini, 2013b).

In determining the property status of the
human ovum, the study examines the
conceptual framework of “property” (mal)
under the Iranian Civil Code and classical

jurisprudence. Iranian civil law lacks a single
comprehensive definition of property, but
legal scholars generally agree that property
includes anything that possesses economic
value and can satisfy human needs (Ja'fari
Langaroudi, 2020). This broad interpretation
allows for the inclusion of intangible assets
and movable corporeal items, provided they
can be legally possessed and transferred. The
ovum, although a biological component of the
human body, can be considered a tangible and
perceptible object when isolated in a
laboratory environment, thus satisfying the
criterion of “ayn-e mo’ayyan” (a determinate
object). Following this reasoning, the sale or
transfer of ova can meet the requirements for
determinacy and deliverability under Articles
342 and 367 of the Civil Code. However, issues
arise concerning ownership, as some jurists
argue that the human body and its parts are
under divine ownership, and therefore the
individual merely exercises custodianship or
stewardship over them (Mohaghegh Damad,
2014b; Rashidi, 2010b). Others, however,
maintain that since individuals have control
and authority over their bodies, they may
exercise limited ownership for legitimate
purposes such as medical treatment or
altruistic donation (Katouzian, 2019; M. S.
Sharifi, 2022). The analysis therefore
concludes that the ovum may attain the status
of property insofar as it yields a rational and
socially recognized benefit, aligning with the
criterion of “manfa’at-e ‘aqlani” under
customary practice.

The study also identifies several conditions
necessary for the validity of egg donation
contracts. One of these is the requirement of
informed consent, which ensures the
authenticity of the parties’ intention and the
absence of coercion or exploitation,
particularly given the vulnerability of donors
in socio-economic distress. Another is the
legitimacy of the subject matter, as Article 215
of the Civil Code stipulates that the object of a
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contract must be lawful. Here, the concept of
“lawfulness” is intricately linked with both
Sharia and moral principles. Since Islamic
jurisprudence emphasizes the sanctity of the
human body, transactions that commercialize
its components could be deemed inconsistent
with human dignity (Rashidi, 2010a).
Nevertheless, when the transfer of ova serves a
therapeutic =~ purpose—namely, enabling
infertile couples to conceive—it may be
justified under the principle of necessity (“al-
darurat tubih al-mahzurat”), thus rendering
the act permissible. The principle of contract
freedom enshrined in Article 10 of the Civil
Code allows parties to form contracts not
explicitly defined in law, provided they do not
contravene public order or moral standards.
Therefore, egg donation agreements, when
framed as non-commercial, altruistic
transactions consistent with medical ethics,
can fall within the ambit of permissible private
contracts (Katouzian, 2019; Mousavi Bojnourdi,
1980).

In evaluating the contractual frameworks
applicable to egg donation, four legal models
are explored: hiba (gift), sulh (amicable
settlement), wakalah (agency), and private
contracts under Article 10. Each model carries
distinct implications for ownership transfer,
consideration, and revocability. The hiba
model, regulated under Article 795 of the Civil
Code, entails the gratuitous transfer of
property and can accommodate altruistic
donations of ova; however, revocation under
Article 803 becomes impossible once the
ovum has been fertilized or transferred, as the
original subject ceases to exist. The sulh
framework, according to Article 752, is more
flexible and may involve consideration while
maintaining a lawful and non-commercial
character, thereby aligning with ethical
requirements. The agency model permits the
donor to authorize a medical institution to
manage the retrieval and transfer process, yet
it is inherently revocable, reducing its legal

certainty. Ultimately, the Article 10 private
contract model offers the greatest adaptability,
enabling parties to structure terms concerning
compensation, confidentiality, and medical
oversight, so long as these terms do not
conflict with Sharia or public morality
(Katouzian, 2010a; M. Rostami, 2021).

The study further explores jurisprudential and
ethical objections concerning the sale of bodily
materials, particularly the analogy between
ova and blood. The historical prohibition of
blood sale in Islamic jurisprudence was
grounded in the Quranic injunctions against
consuming blood—“daman  masfuhan”—
which referred specifically to blood shed
during slaughter, rather than all uses of blood
(Khomeini, 2013b; Mortazavi Langaroudi,
2016). Classical jurists, including Allameh Hilli
and Fazel, extended the prohibition to sale
based on the weakly transmitted hadith “inna
Allah harrama shay’an harrama thamana,” yet
contemporary interpretations limit this
prohibition to contexts involving impurity or
alimentary use (Allameh Hilli, 1989b; Fazel,
1983a). By analogy, the use of ova for
therapeutic and reproductive purposes does
not violate these prohibitions, provided that
the transaction upholds human dignity and
avoids commodification. Therefore, the
jurisprudential foundations do not
categorically preclude the transfer of ova, as
long as it is conducted under ethical medical
supervision and without exploitation. This
interpretive evolution exemplifies how Islamic
jurisprudence adapts to new biomedical
realities while preserving fundamental moral
principles (Khoei, 1989; A. Mogaddas Ardabili,
1990).

From a socio-legal standpoint, the study
identifies multiple policy gaps that necessitate
legislative reform. The absence of explicit
regulations governing egg donation has led to
the proliferation of informal arrangements,
posing risks to donor safety, child legitimacy,
and the enforceability of rights among parties.



Furthermore, inconsistencies between
medical practice and religious interpretations
have fostered uncertainty among practitioners
and the judiciary alike. Addressing these
challenges requires a multi-tiered approach
involving the codification of standardized
contracts, the creation of specialized oversight
committees within the Ministry of Health, and
the inclusion of bioethical guidelines in legal
procedures. Comparative analyses suggest
that harmonization between  medical
regulations and jurisprudential norms
enhances the legitimacy and stability of
reproductive technologies (Ahmadi, 2018; N.
Sharifi, 2022). Ethical imperatives demand
that contracts include safeguards for informed
consent, confidentiality, and fair
compensation while prohibiting any form of
coercion or commercialization. The authors
advocate for a legal model that recognizes the
unique nature of biological materials—neither
purely commercial commodities nor entirely
non-proprietary entities—and thus establishes
a balanced regime of conditional transfer
under medical supervision.
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