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ABSTRACT

With the rapid expansion of modern technologies, particularly artificial intelligence (Al), this technology has
pervasively penetrated various dimensions of human life. However, one of the fundamental challenges in exploiting
this technology concerns its impact on individuals’ fundamental rights. There is a growing concern that the
unregulated use of Al may lead to the weakening or alteration of basic human rights principles. Accordingly, the
guestion arises as to whether Al, alongside its numerous advantages, can be developed in a manner consistent
with legal and jurisprudential principles. One of the most significant domains where this technology becomes
entangled is Islamic jurisprudence (figh). The potential conflicts between the application of Al and jurisprudential
principles constitute one of the primary concerns of Islamic scholars. Nevertheless, by relying on the capacities of
dynamic jurisprudence and general jurisprudential rules, it is possible to provide religiously legitimate solutions for
the use of Al in various legal contexts. Despite this, the absence of explicit and definitive jurisprudential responses
regarding the legitimacy of employing this technology in individuals’ daily interactions remains a serious challenge.
This study, through a descriptive—analytical approach, examines the different dimensions of this challenge and
seeks to demonstrate that Al, if properly guided, can serve not only to strengthen both Islamic and conventional
human rights but also to promote international peace and uphold citizenship rights.
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EXTENDED ABSTRACT
Artificial intelligence (AI) has emerged as one

of the defining technological innovations of
the twenty-first century, reshaping the
structures of modern civilization and
prompting profound ethical, legal, and
jurisprudential questions. As Al becomes
more deeply embedded in human life, it
increasingly affects the core of individual
rights, privacy, and human dignity. The rapid
expansion of algorithmic systems in
governance, healthcare, law, and commerce
raises a fundamental dilemma: can Al evolve
in harmony with human rights and Islamic
jurisprudence, or does it inherently threaten
them? The jurisprudential encounter with Al
is unprecedented, given that classical Islamic
law was formulated in a pre-technological
context and relies heavily on human agency
and moral reasoning. Yet, the flexibility of
dynamic jurisprudence (figh-e-poya) and
general jurisprudential principles such as la
darar (no harm), taslit (authority over
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property), and maslahah (public interest)
offer tools for reconciling innovation with
religious legitimacy. The discussion begins by
defining AT as a digital intelligence capable of
replicating human reasoning, learning, and
decision-making processes (Mostafavi Ardabili
et al., 2022). John McCarthy’s definition of Al
as the “science and engineering of making
intelligent machines” encapsulates this
concept’s technical and ethical duality.
Scholars have noted that overcoming the
“fragility” of current Al systems to achieve
human-level intelligence requires engagement
with commonsense reasoning (Najafzadeh,
2024). From a global perspective, Al
technology functions as a layer of international
power, interlinked with research, knowledge,
innovation, and technology, influencing the
structure of international relations (Mahmudi,
2014). Consequently, the jurisprudential
analysis of Al is not only a religious concern
but a strategic one that affects peace, justice,
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and the balance of authority between humans
and machines.

Fundamental rights have traditionally been
conceived within public law as mechanisms for
protecting individuals from the excesses of
state power. However, in contemporary legal
systems, these rights increasingly extend into
private relations, as courts—particularly in
Europe—invoke fundamental rights to
reinterpret contractual obligations and
individual liberties = (Mehrpour, 2022).
Fundamental rights are those whose presence
guarantees the very existence of human
personality, and their absence results in its
erosion (Hashemi, 2021). These rights
transcend distinctions between civil and
political, or economic and cultural,
generations of human rights (Yaqoubi
Mogaddam & Naeimi, 2020). From a formal
perspective, fundamental rights are those
enshrined in constitutions and international
human-rights instruments (Navab
Daneshmand, 2007). Substantively, they
embody the supremacy of constitutional
principles that govern state powers and
individual freedoms (Mahdavipour & Bahonar,
2023). In republican systems, the sanctity of
constitutional norms is paramount in
safeguarding liberty, preventing governmental
transgression, and ensuring citizens’
legitimate interests (Behizdani & Hakimi Nia,
2024). The question thus arises: when Al
operates within legal, administrative, or
economic systems, can it respect or even
enforce these rights, or will its algorithmic
nature distort them? This tension becomes
central in Islamic jurisprudence, where dignity
(karamat al-insan) and freedom are divine
endowments that cannot be subordinated to
artificial mechanisms.

The jurisprudential challenges of employing
Al in protecting fundamental human rights are
multidimensional. First, there is the problem
of legitimacy: can Al serve as a legitimate tool
of justice under Islamic law? Islamic

jurisprudence has long relied on immutable
principles such as la darar (no harm), taslit
(authority over one’s property), and nafy al-
sabil (denial of unjust domination). These
principles guard against illegitimate control
over Muslims and ensure fairness and
autonomy (Zakerinia & Gholampour, 2024).
Yet, the use of Al—especially in judicial or
administrative decision-making—introduces
opacity, probabilistic reasoning, and data
dependency, which may conflict with the
evidentiary and rational foundations of figh.
Scholars such as (Ubudiyat & Sharifi Sadr,
2022) emphasize that Al may only act as an
auxiliary tool in judgment, not as a substitute
for the qualified jurist (faqih) or judge.
Another issue concerns the evidentiary status
of algorithmic conclusions. Islamic law
recognizes sources such as the Qur’an,
Sunnah, consensus, and reason (aql). Can the
reasoning of a machine be equated with
human intellect? The algorithm’s logic, though
sophisticated, lacks moral intentionality and
cannot emulate the ethical consciousness
required for ijtthad (Najafzadeh, 2024).
Additionally, the reliability of AT’s data sources
presents a major problem. If Al decisions are
based on opaque or unverifiable data, their
jurisprudential credibility collapses
(Tabatabaei & Binesh Behnia, 2022). Finally,
the necessity of redefining key figh concepts—
such as privacy, responsibility, and harm—
under modern technological realities has
become urgent (Mohaghegh Damad, 2024).
Despite these challenges, the internal
mechanisms of figh, including dynamic
reasoning, collective benefit, and
jurisprudential analogy, hold the potential to
regulate AI ethically within the Islamic legal
system.

The integration of AI into the process of
deriving religious rulings (istinbat al-ahkam
al-shar‘iyya) introduces both opportunities
and constraints. Historically, ijtthad in Shi‘a
jurisprudence has been a deeply human,



moral, and intellectual endeavor, dependent
on piety, justice, and profound engagement
with sacred texts. Al's capabilities in natural
language processing and machine learning
have enabled it to categorize and analyze vast
corpora of hadith and jurisprudential sources,
prompting debates on whether algorithmic
reasoning could support or even replicate
parts of ijtihad. However, the essential human
nature of ijtthad makes full automation
impossible. Al lacks the ethical responsibility
(taklif), intention (niyyah), and spiritual
awareness that define legitimate legal
reasoning (Najafzadeh, 2024). Still, AI can
serve as a powerful research assistant—
organizing sources, retrieving related Qur’anic
verses or traditions, and offering comparative
analyses of juristic opinions. The cautionary
stance in figh emphasizes that such tools must
remain advisory, not authoritative. Moreover,
from the perspective of governmental
jurisprudence (figh-e-hokumati), the political
implications of Al-based reasoning are
significant. If states deploy Al to generate or
disseminate specific fatwas, the independence
of jurisprudence may be compromised
(Behizdani & Hakimi Nia, 2024). Yet, in applied
fields such as computer ethics (figh al-hasub),
modern transactions, biomedical issues like
organ donation and genetics, Al can accelerate
the resolution of emergent questions
(Khodamoradi & Ghourchibeigi, 2021). Thus,
when bound by jurisprudential discipline, Al
can function as a facilitator of ijtthad, though
never as its replacement. As (Rabieizadeh,
2021) notes, no machine can comprehend
piety, intention, or divine purpose as a faithful
jurist does.

A further dimension involves the third and
fourth generations of human rights in the Al
era. These encompass the right to a healthy
environment, sustainable development,
information access, digital privacy, and
control over genetic data (Saeid & Mehrdar
Ghaem, 2022). AT’s capacity to process massive

datasets and influence human decision-
making threatens these emerging rights. For
instance, Al systems that collect and analyze
personal data without consent violate the
Qur’anic prohibition against spying: “wa la
tajassasu” (Do not spy, Quran 49:12). The
opacity of algorithmic decision-making—
where individuals cannot understand or
challenge the logic behind outcomes like
hiring, education, or criminal sentencing—
contradicts the jurisprudential requirement of
knowledge and transparency. Furthermore,
Al’'s role in bioinformatics and genetic
engineering raises questions regarding
ownership and sanctity of biological data,
potentially breaching the jurisprudential rule
of no harm (la darar). The principle of justice
(adl) also becomes relevant, as biased
algorithms can reproduce discrimination,
violating the Qur’anic command “Inna Allah
yamuru bil-adl” (God commands justice,
Quran 16:90). Islamic law emphasizes
consent and autonomy in all legal acts; thus,
Al systems that manipulate or limit human
choice through behavioral predictions or
psychological profiling may amount to
“deception in transaction” (ghish fi al-
mu‘amala). Nonetheless, figh also possesses
constructive capacities: through general rules
such as mulasama (coherence), hurmat al-
idrar (prohibition of harm), and adl, it can
articulate a framework for digital rights within
Islamic ethics. By reinterpreting classical
notions—such as property, bodily rights, and
environmental stewardship—figh can expand
its protective reach into the digital realm.

Ultimately, the study concludes that the
jurisprudential challenges of Al are as intricate
as the technology itself. Islamic law’s
foundational = principles—justice, harm
prevention, human dignity, and
accountability—provide a robust moral
architecture for guiding AI toward ethical
legitimacy. However, the historical structure
of traditional figh lacks the methodological
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tools to address nonhuman decision-making,
algorithmic  opacity, and probabilistic
reasoning. The key lies in redefining
jurisprudential engagement: Al should remain
a consultative instrument, not an autonomous
authority. The preservation of human ijtihad
as the moral compass of legal reasoning
ensures that technology serves humanity
rather than subjugates it. Furthermore, the
third and fourth generations of fundamental
rights—digital privacy, informational self-
determination, bio-data integrity, and
algorithmic fairness—require active
reinterpretation through Islamic principles. If
properly aligned, figh can transform Al from a
potential violator into a guardian of human
dignity. This paradigm of “jurisprudential
governance of technology” illustrates how
Islamic legal thought, rooted in timeless values
yet adaptable through dynamic interpretation,
can provide an alternative framework for
regulating AI in both Muslim societies and
global discourse.
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