© 2024 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) License.

Submit Date: 11 April 2024

Revise Date: 05 August 2024
Accept Date: 13 August 2024
Publish Date: 31 August 2024

The Encyclopedia of Comparative Jurisprudence and Law

Comparison of the Status of Refugees’ Civil Rights in the Laws and
Regulations of Iran and Iraq

Hussein Saleem Shekh Omar!, Mohammad Mazhari*?, Ayat Mulaee?, Seyed Hossein Malakooti Hashjin?

1. Ph.D. Student, Department of Public Law, Faculty of Law and Social Science, University of Tabriz, Tabriz, Iran
2. Associate Professor, Department of Law, Faculty of Law and Social Science, University of Tabriz, Tabriz, Iran

* Corresponding Author's Email: m.mazhari@tabrizu.ac.ir

ABSTRACT

One of the most important political, social, and legal concerns of governments—which has become a major issue
in human rights—is the matter of refugeehood. Undoubtedly, within the domain of international law, significant
instruments have been adopted in this regard, and many countries, by accepting the obligations of these
instruments, have guaranteed the rights related to refugees. Among these countries, Iran and Iraq are regarded as
major hosts of refugees in the Middle East. The presence of millions of refugees—mainly migrating from Syria and
Afghanistan—has brought the issue of their civil rights into sharper focus. Although many relevant international
instruments have been adopted, and both Iran and Iraq have incorporated this issue into their domestic laws,
several challenges remain—such as ambiguity in the legal status of refugees, discrimination in access to social and
economic rights, and the lack of alignment between domestic legislation and international standards. These
challenges have hindered the full realization of refugees’ civil rights. This article seeks to answer a key question:
What are the differences and shortcomings between the Iranian and Iragi legal systems in guaranteeing the civil,
social, and economic rights of refugees, and how can legal reforms and international cooperation improve their
situation? The central issue of this study is “the civil rights of refugees,” which will be examined through a
descriptive—analytical method. The findings indicate that the effective realization of refugees’ civil rights requires
domestic legal reforms, the strengthening of international cooperation, and the adoption of global standards in both
countries.
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EXTENDED ABSTRACT
The issue of refugeehood represents one of the

most critical global human rights challenges of
the twenty-first century, particularly in
regions characterized by political instability
and prolonged conflict such as the Middle
East. Both Iran and Iraq, as major host
countries for millions of refugees from
Afghanistan and Syria, face complex legal and
humanitarian dilemmas in balancing national
sovereignty with international obligations.
Despite the adoption of the 1951 Refugee
Convention and the 1967 Protocol, which
define the status of refugees and outline states’
responsibilities toward them, significant gaps
remain in domestic implementation within
both countries. The Iranian legal framework
recognizes asylum through Article 155 of its
Constitution but lacks a comprehensive
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refugee law, relying instead on administrative
decrees and ministerial circulars. Iraq, by
contrast, enacted the Political Refugees Law of
1971, which, although limited, provides a legal
foundation for temporary protection, non-
refoulement, and subsistence support. In both
contexts, refugees’ access to civil rights—such
as education, healthcare, employment, and
mobility—remains constrained by
bureaucratic, political, and economic factors.
Comparative jurisprudence thus reveals that
neither Iran nor Iraq has achieved full
alignment between domestic law and the
normative expectations of international
refugee and human-rights regimes (Asmat,
2009; Hashemi, 2016; Kazerouni, 2015; Nazari,
2017).

From a theoretical standpoint, the concept of
refugeehood intersects with the tension
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between national citizenship and universal
human rights. Under international law,
particularly the Geneva Convention of 1951
and its subsequent protocols, a refugee is
defined as a person who, owing to a well-
founded fear of persecution for reasons of race,
religion, nationality, membership in a
particular social group, or political opinion, is
outside their country of origin and unable or
unwilling to avail themselves of its protection.
The legal philosophy underlying this definition
situates refugee protection as both a
humanitarian obligation and a test of the
international system’s commitment to human
dignity. In Iran, this commitment is expressed
formally through accession to the Convention
and Protocol, yet substantively hindered by
reservations that limit the applicability of
articles on employment, public relief, social
security, and freedom of movement. Iraq,
while not formally acceding to the 1951
Convention, has developed de facto
mechanisms of cooperation with the UNHCR
and retains legal instruments addressing
political asylum and non-refoulement (Ali
Yousuf, 2010). Thus, the contrast between
Iran’s normative adherence and Iraqg’s
pragmatic approach reveals differing modes of
partial compliance, each shaped by historical
legacies, administrative capacity, and
domestic security concerns.

The comparative analysis of Iran and Iraq’s
domestic frameworks further demonstrates
structural deficiencies in both legal and policy
dimensions. Iran’s system for registering and
identifying refugees—most notably the
“Amayesh” card program—has enabled
millions of Afghan refugees to access basic
education and health services but excludes
newer arrivals and those lacking formal
documentation. This exclusion perpetuates a
class of de facto stateless individuals without
the full protection of law. Similarly, Iraq’s
reliance on the 1971 Political Refugees Law has
not kept pace with contemporary

displacement crises triggered by conflicts in
Syria and the internal upheavals following
2003. Both countries face institutional
fragmentation: overlapping mandates among
ministries, absence of a unified asylum
authority, and inconsistent coordination with
international organizations. Empirical studies
highlight that accurate data collection,
evidence-based policy-making, and
transparency are essential for effective
governance of refugee populations (Keyhanlou,
2021; Maghami & Saberi, 2019; Mousazadeh et
al., 2017; Unece, 2018; Unicef, 2008). Without
reliable statistics and an integrated
administrative  framework, both states
struggle to implement sustainable refugee
policies  that  balance  humanitarian
imperatives with national interests.

At the level of international human-rights
compliance, Iran and Iraq share both
achievements and shortcomings. Both are
parties to the International Covenant on Civil
and Political Rights (ICCPR), which obliges
states to guarantee the rights to life, liberty,
security, freedom of expression, and fair trial
to all persons under their jurisdiction,
including refugees (Ahmadi, 2001). However,
reports persist of arbitrary detention,
restrictions on freedom of movement, and
procedural deficiencies in asylum
adjudication. Likewise, both states have
ratified the Convention Against Torture (CAT),
which prohibits cruel or degrading treatment
and underscores the principle of non-
refoulement, yet allegations of mistreatment
in detention facilities remain. The lack of
harmonized domestic legislation
incorporating these instruments undermines
enforcement and accountability (Zarei, 2021).
Moreover, the economic constraints and
prolonged insecurity across the region limit
both countries’ capacity to deliver essential
services. Education for refugee children,
access to healthcare, and lawful employment
opportunities are unevenly distributed and



often dependent on ad hoc international
assistance. Such conditions not only
contravene international obligations but also
hinder refugees’ integration and social
stability in host communities.

The socio-political and economic challenges
shaping the implementation of refugee
policies in Iran and Iraq are multifaceted.
Legal ambiguity, resource scarcity, and social
discrimination constitute the primary barriers
to realizing refugees’ civil rights. In Iran,
despite long-standing hospitality toward
Afghan refugees, the absence of a permanent
naturalization pathway renders second- and
third-generation refugees vulnerable to
exclusion. Iraq’s fragmented governance and
intermittent conflict further exacerbate
vulnerabilities among displaced populations.
Addressing  these  problems requires
multidimensional strategies: first, reforming
asylum legislation to align with the 1951
Convention and establish transparent
determination procedures; second, investing
in institutional capacity-building and data
management; third, promoting social-
awareness campaigns to combat xenophobia
and facilitate integration; and fourth,
strengthening partnerships with international
agencies to secure financial and technical
support  (Aghaie, 2017). Comparative
experiences from Uganda, Canada, and
Sweden illustrate that inclusive policies
granting refugees the right to work, move
freely, and access public services can enhance
both host-country development and refugee
self-reliance. Iran and Iraq could adapt such
models to their legal and cultural contexts,
ensuring respect for sovereignty while
fulfilling global humanitarian commitments.
In conclusion, refugee protection in Iran and
Iraq remains an evolving domain at the
intersection of international law, domestic
governance, and moral responsibility.
Although both countries have demonstrated a
measure of compliance with global norms,

persistent legal, institutional, and socio-
economic shortcomings prevent the full
realization of refugees’ civil rights. The study
underscores  the urgent need for
comprehensive legislative reform, stronger
inter-agency coordination, and sustained
international cooperation. By integrating
universal human-rights principles into
national policy and fostering inclusive
frameworks for legal recognition, education,
healthcare, and employment, Iran and Iraq
can transform their long-standing experience
with refugee reception into a model of
responsible regional stewardship. Ultimately,
achieving genuine civil-rights protection for
refugees requires not only legal instruments
but also political will and societal empathy—a
shared commitment to uphold human dignity
beyond borders.
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