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ABSTRACT

The theoretical tradition of justice within the liberal discourse has consistently sought to reconcile its commitment to negative
freedoms with the institutional requirements of justice, leading to multiple interpretations of the relationship among the individual,
the state, and power. These range from libertarian defenses of the most minimal form of public authority to theories such as
justice as fairness (Rawls) or the capability approach (Sen), both of which call for a redefinition of the state’s mission to ensure
equality of opportunity. Nevertheless, the question of whether justice can be realized within the framework of the minimal state—
as an institutional form of limiting political authority—remains one of the most intricate theoretical controversies in liberal public
law. This study, grounded in the conceptual framework of liberal theories of justice and through a comparative analysis of the
institutional experiences of the United States and the United Kingdom, seeks to identify mechanisms capable of realizing justice
as both an institutional and distributive matter within the structures of a minimal state. The analysis reveals that the central
challenge lies not in the magnitude of state authority but in the quality of its architecture; reducing justice to a merely negative
concept effectively suspends the duty of solidarity within the public order. The findings indicate that a small state, if guided by
justice-oriented rationality and intelligent institutional design, is not inherently in conflict with justice but can instead embody
novel capacities for its realization. This research, conducted using a descriptive—analytical method, outlines a conceptual horizon
for reconstructing the compatibility of freedom and justice in contemporary public law.
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EXTENDED ABSTRACT
The conceptual foundation of justice within

the liberal tradition has long revolved around
the reconciliation between negative freedom
and institutional justice, giving rise to diverse
interpretations of how individuals, power, and
the state should interrelate. Classical
liberalism, drawing on thinkers such as Locke,
emphasized negative liberty—freedom as non-
interference—and thus reduced the role of the
state to protecting private property, enforcing
contracts, and safeguarding borders (Locke,
1988, 2003). Justice, within this early
paradigm, was construed as adherence to
natural rights rather than distributive
outcomes, a view strongly reinforced by
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libertarian theorists who equated
redistributive policies with violations of justice
(Brennan & Lomasky, 2006; Nozick, 1974).
However, modern liberal thought has
introduced internal critiques through figures
such as John Rawls and Amartya Sen, whose
theories of justice as fairness and justice as
capability challenge the sufficiency of purely
negative liberty. Rawls situates justice within
the design of fair institutions that ameliorate
inequalities and advance the well-being of the
least advantaged (Rawls, 1999), whereas Sen
extends this further by focusing on individuals’
real freedoms and capabilities to pursue

valued life goals (Sen, 1999). This progression
from libertarian minimalism to institutional



egalitarianism signals the shifting terrain of
liberal jurisprudence—from the state as a
guardian of rights to the state as an enabler of
justice. Yet, the enduring question remains:
can a minimal state, committed to limiting
coercive power, still sustain justice as an
institutional and distributive ideal within
liberal public law?

Freedom, as a core liberal value, has never
been a simple or monolithic notion. Isaiah
Berlin’s celebrated distinction between
negative and positive freedom captures the
internal pluralism of liberalism itself (Berlin,
1969). Negative freedom, rooted in classical
liberal thought, defines liberty as the absence
of interference, presupposing that individuals
flourish most when left uncoerced by state
authority. Conversely, positive freedom,
developed by thinkers such as Rousseau, Mill,
and later Taylor, redefines liberty as the
capacity to act autonomously and to actualize
one’s potential (Taylor, 1979). This conception
grounds freedom not in mere absence of
constraint, but in access to education,
healthcare, and equitable opportunities—
conditions that only a proactive public
framework can guarantee (Bashiriyeh, 2008;
Dewey, 1935). Hence, modern liberalism
oscillates between the libertarian “night-
watchman” state, confined to preventing
coercion, and the welfare-oriented liberal
democracy, legitimized by its promotion of
equal capabilities (Barry, 2001). From a
jurisprudential standpoint, this duality
informs the architecture of public institutions:
minimalist regimes prioritize neutrality and
procedural equality, whereas capability-
oriented frameworks acknowledge the
necessity of structural empowerment. The
resulting tension between autonomy and
solidarity becomes the defining fault line of
liberal legal modernity.

Justice, likewise, manifests in multiple
conceptual forms within liberal thought. The
first is distributive justice, which seeks a fair

allocation of resources and opportunities,
anchored in the Aristotelian principle of
proportionate equality (Bashiriyeh, 2008).
Rawls reinterpreted this as the “difference
principle,” permitting inequalities only when
they benefit the least advantaged (Rawls,
1999). The second, entitlement-based justice,
articulated by Nozick, emphasizes rightful
acquisition and transfer rather than outcomes,
equating distributive policies with
infringements of liberty (Nozick, 1974). The
third, procedural justice, prioritizes fairness of
process over end results, emphasizing
transparency, participation, and impartiality
(Barry, 2001). Finally, Sen’s capability justice
assesses fairness not by distribution or process
alone but by the real capacities individuals
possess to pursue valued lives (Sen, 1992,
1999). Each of these frameworks embeds
distinct institutional logics: entitlement theory
justifies minimalist governance; distributive
and capability justice require welfare-oriented
or empowering state institutions.
Consequently, the liberal state’s institutional
design becomes the decisive arena where
justice translates from moral philosophy into
administrative and legal structure. The shape
and reach of public law—its taxation,
education, and welfare mechanisms—thus
determine whether justice remains a moral
abstraction or an operative norm of
governance (Ghazizadeh, 2015).

The liberal discourse on justice finds its most
structured expression in three canonical
theories—those of Rawls, Nozick, and Sen—
each advancing a unique synthesis of liberty,
equality, and state legitimacy. Rawls’s theory
of justice as fairness constitutes the most
influential reconciliation between freedom
and equality within the liberal framework. His
principles of equal basic liberties and the
difference principle articulate a social contract
under the “veil of ignorance,” ensuring
impartial design of just institutions (Freeman,
2007; Rawls, 1999). Justice, in this sense,
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becomes “the first virtue of social institutions.”
Nozick, conversely, develops his entitlement
theory as a radical critique of Rawls, rejecting
distributive justice altogether and grounding
fairness in legitimate processes of acquisition
and transfer (Nozick, 1974). For him, taxation
for redistribution is morally equivalent to
forced labor, as it violates self-ownership and
autonomy. Sen’s approach departs from both:
his capability framework contends that justice
must be evaluated in terms of the substantive
freedoms people enjoy—what they are actually
able to do and to be (Nussbaum, 2000; Sen,
1999). He argues that institutions should
enhance individuals’ capabilities through
access to education, health, and participation,
rendering freedom both the means and the
end of justice. Collectively, these theories
delineate a continuum—from minimalism to
empowerment—illustrating that the liberal
project is not monolithic but structurally
dialectical, oscillating between limiting and
legitimizing public power.

The compatibility of these theories with the
institutional reality of liberal democracies can
be illuminated through comparative
observation of the United States and the
United Kingdom. The American model,
especially since the rise of neoliberalism,
embodies the Nozickian minimal state,
privileging market autonomy and
privatization over welfare equity. David
Harvey’s critique of neoliberalism identifies
this model as a project of restoring class power
through deregulation and fiscal austerity,
which has entrenched structural injustice
under the guise of liberty (Harvey, 2005). In
contrast, the British experience, shaped by the
social liberalism of Beveridge and the postwar
welfare  consensus, demonstrates an
alternative path wherein justice and freedom
coexist institutionally. Esping-Andersen’s
analysis of welfare regimes situates the British
model as a hybrid: it sustains individual liberty
while institutionalizing distributive

mechanisms such as the National Health
Service and public education (Esping-
Andersen, 1990). Both cases illustrate that the
decisive variable is not the size of the state but
the orientation of its institutions—whether
they neutralize or operationalize solidarity. A
minimal state infused with justice-oriented
rationality can, in theory, preserve liberal
freedoms without abandoning fairness,
whereas a large but unaccountable state may
suppress both. Thus, the crux of liberal justice
lies in institutional architecture, not in
quantitative measures of authority.

The comparative insights yield a critical
rethinking of the liberal state’s normative
function. Justice, properly understood, is
neither antithetical to freedom nor contingent
on maximal governance; rather, it emerges
from rational institutional design that
integrates individual autonomy with collective
responsibility. The lesson from Rawls, Nozick,
and Sen is that liberalism’s vitality depends on
its capacity to reform its institutions in light of
changing social realities without sacrificing its
foundational commitment to human dignity.
The British and American trajectories reveal
that liberal public law can sustain both justice
and liberty if it replaces the dichotomy of
minimal versus maximal state with a paradigm
of intelligent governance—small in scope yet
profound in ethical orientation. In conclusion,
this study underscores that justice in
liberalism is not a static principle but a
dynamic  equilibrium: a moral and
institutional rhythm balancing the protection
of individual rights with the realization of
collective fairness through adaptive, justice-
centered public institutions.
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