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ABSTRACT

The right to upbringing is considered one of the most fundamental rights of the child—a right whose realization depends on
healthy, balanced, and appropriate education that meets the child’s physical, psychological, and emotional needs. The purpose
of such upbringing is the flourishing of human potential and the attainment of the lofty ends envisioned by the Divine Lawgiver
for humankind. Among the various instruments of upbringing, discipline constitutes a crucial yet delicate responsibility entrusted
to parents. However, the authority to discipline is not absolute; rather, it is bound by rules, criteria, and conditions that ensure its
legitimacy. One of the most significant among these is the criterion of observing the child’s welfare in the disciplinary process.
Any form of punishment or discipline that exceeds the limits of reason and religious law, or that is motivated by anger, revenge,
or ill will—thereby endangering the child’s higher interests—lacks legitimacy and renders the disciplining party liable.
Accordingly, the welfare criterion occupies a fundamental position in legitimizing parental disciplinary actions, and adherence to
it is a necessary condition for the disciplinarian to be absolved of liability. In the present study, using a documentary—library
method and within a descriptive—analytical framework based on content analysis, the foundational concepts of “criterion,”
“welfare,” “discipline,” and “punishment” are examined in both linguistic and jurisprudential-legal contexts. Subsequently, by
employing authoritative sources in Imami jurisprudence and legal texts, the formal and substantive indicators and standards for
assessing the child’s welfare in matters of discipline and punishment are derived. Due to their general and comprehensive
nature, these indicators may be applied to various child-related legal issues, including the topic under discussion. Finally, the
study proposes a framework for identifying the greater welfare (“maslahat aham”) based on religious and jurisprudential
foundations, which may serve as a legal and jurisprudential basis for evaluating the legitimacy of disciplinary actions and
resolving related liabilities.
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EXTENDED ABSTRACT
The present study explores the jurisprudential

and legal foundations of the welfare criterion
in the discipline of children, emphasizing that
parental authority in this regard is not
absolute but conditional upon compliance
with religious, rational, and ethical constraints
rooted in Islamic jurisprudence. The research
begins by establishing that the right to
upbringing is a fundamental and inalienable
right of the child, and that achieving this right
depends upon education and discipline
aligned with  the child’s physical,
psychological, and emotional needs.
Discipline, as one of the educational tools, is
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recognized as both a right and a duty of the
guardian; yet its legitimacy is conditional upon
the observance of the child’s welfare or
maslahat. This concept of maslahat is defined
linguistically as the opposite of corruption
(mafsadah) and jurisprudentially as the
realization of benefit and avoidance of harm
(Hamed al-Alam, 1995; Ibn Manzur, 1702;
Shakeri Golpayegani, 2006). Within Islamic
thought, maslahat encompasses both material
and spiritual aspects of human welfare,
implying that any disciplinary measure must
aim toward the moral and spiritual growth of
the child rather than mere behavioral
correction (Alidoust, 2011; Esfahanian Semnani



et al., 2018). Thus, the authority to discipline is
framed not as an expression of domination,
but as a trust (amanah) that requires
safeguarding the holistic welfare of the child in
alignment with the objectives of Shari‘a
(magqasid al-shari‘a).

The study further situates the welfare criterion
within the broader framework of Islamic legal
theory, highlighting that the principle of
maslahat functions as an interpretive tool in
deriving rulings and balancing conflicting
interests. Although Imami jurists traditionally
reject istislah (appeal to public interest) as an
independent source of law, they nonetheless
recognize maslahat as an essential element in
the operation of reason (‘agl) and as a
determinant in the legitimacy of rulings (Pour
Abdollah, 2016; Pour Abdollah et al., 2013).
Through an examination of classical sources, it
is shown that jurists have integrated
considerations of benefit and harm in rulings
regarding guardianship, custody, and child
protection. The text elucidates that since
guardianship (wilayah) is delegated from God
to parents or legal custodians only for the
purpose of the ward’s welfare, any action taken
contrary to that welfare—including excessive
punishment or acts motivated by anger—
violates the divine trust and incurs liability.
This interpretation is supported by Qur’anic
injunctions and narrations that restrict
guardians’ powers to instances where genuine
benefit to the ward can be demonstrated.
Hence, maslahat operates as both a moral
compass and a legal threshold that
distinguishes legitimate disciplinary acts from
unlawful  violence (Golpayegani, 1996;
Mohaghegh Damad & Ghani Zadeh Bafqi, 2017;
Rahbar, 2003).

Within this analytical framework, the research
defines discipline (ta’dib) and punishment
(tanbih) from linguistic, jurisprudential, and
pedagogical perspectives. In language, ta’dib
denotes the training of the soul and the
cultivation of moral virtues, and in

jurisprudential usage, it refers to discretionary
punishment (tazir) that is less than the
prescribed hudud penalties (Hurr al-Amili,
1871; Johari, 1997). Likewise, tanbih means
awakening or admonition and, in legal
context, denotes corrective acts intended to
awaken awareness rather than to inflict harm
(Ibn Idris, 1991; Musavi Khomeini, 1996).
Classical jurists such as Al-Kulayni and Al-
Tusi discussed the permissibility of
disciplinary measures within narrow limits
defined by intention, proportionality, and
context (Al-Kulayni, 1986; Al-Tusi, 1967). The
study traces how these juristic interpretations
evolved into a structured concept of
“measured correction,” where the ultimate
objective is educational reform (islah) rather
than retribution. The analysis also integrates
psychological and ethical dimensions by
arguing that anger-driven  discipline
transforms an educational act into an unlawful
assault. Consequently, the study concludes
that the mere presence of parental intent does
not suffice to justify physical discipline unless
the action demonstrably secures the welfare of
the child in both the short and long term.

In exploring the indicators for assessing
welfare, the study identifies several
jurisprudential and rational criteria that serve
as benchmarks for determining the legitimacy
of disciplinary actions. These include the
principles of non-harm, utility, certainty,
frequency, and hierarchical preference of
greater welfare (tahrij al-maslahat al-
ahamm ‘ala al-muhimm). The principle of
utility requires that disciplinary acts must
yield discernible benefit to the child—moral
improvement, behavioral correction, or
spiritual refinement—rather than merely
venting the disciplinarian’s  emotions
(Hosseini, 2002; Rahati Nush Abadi, 2015). The
requirement of certainty demands that the
welfare pursued be grounded in clear
reasoning or reliable evidence rather than
conjecture (Hakim, 1979; Makarem Shirazi,
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1895). Furthermore, the criterion of non-harm
prohibits any form of punishment whose
physical or psychological damage outweighs
its corrective benefits (Parsapour &
Nourbakhsh, 2015). The text also warns against
appealing to rare or hypothetical benefits,
asserting that only common and empirically
verifiable advantages constitute valid
maslahat (Rahbar, 2003). Finally, in cases of
conflict between competing interests, the
doctrine of ahamm wa muhim obliges the
prioritization of the greater good, a principle
endorsed by leading jurists and philosophers
of law (Motahhari, 1996; Qaraei, 2014). These
indicators collectively provide a
comprehensive evaluative framework for
distinguishing legitimate correction from
coercive harm.

The jurisprudential discussion extends to the
institutional and personal boundaries of
disciplinary authority. Based on the textual
evidence, the study recognizes a limited circle
of individuals permitted to exercise
disciplinary acts—namely the father, paternal
grandfather, guardian judge (hakim shar),
teacher, and legal executor (wasi)—each
bound by the same criterion of welfare (Al-
Kulayni, 1986; Hurr al-Amili, 1871). The
principle of “no authority without welfare”
(asalat ‘adam al-wilaya) restricts any person
from exercising power over another unless
such authority demonstrably benefits the
subordinate (Araki, 1994; Motahhari, 1996).
Even when discipline is permissible, classical
texts limit it quantitatively and qualitatively:
Imam al-Tusi and later jurists allowed a
maximum of five to ten strikes delivered gently
and without intent to harm (Al-Hilli, 1987; Al-
Tusi, 1967; Najafi, 1983). Excess beyond these
bounds, or discipline motivated by anger,
nullifies its legitimacy and renders the actor
liable to diyah (compensation). The study
integrates these doctrinal limits with modern
legal interpretations of child protection,
arguing that Shari‘a itself embeds a proto-

rights framework that anticipates
contemporary notions of child welfare and
proportionality in correction. Moreover, it
asserts that the welfare criterion aligns with
both the Islamic ethos of mercy and
contemporary human rights principles,
illustrating a convergence rather than a
conflict between traditional jurisprudence and
modern child law (Al-Khoei, 1992; Golpayegani,
1996).

Finally, the research synthesizes its findings
into a normative framework that articulates
the welfare criterion as the decisive parameter
in legitimizing disciplinary acts. Discipline,
when viewed through the lens of Islamic
jurisprudence, emerges as a conditional
right—granted for education and reformation,
but immediately withdrawn wupon any
deviation from welfare-oriented intent. The
study argues that welfare (maslahat)
functions as both a substantive principle and a
procedural safeguard: substantively, it
delineates the moral boundaries of parental
and institutional authority; procedurally, it
imposes evidentiary and rational constraints
on disciplinary action. By grounding the
concept of child discipline in maslahat, the
paper bridges the gap between traditional
jurisprudence and modern legal concerns
regarding child rights and liability. It
concludes that the criterion of welfare offers
an integrative legal tool capable of
harmonizing the divine intent of Shari‘a with
the evolving understanding of child protection
in contemporary law. Ultimately, the
legitimacy of all disciplinary actions—whether
parental, educational, or judicial—rests upon
their conformity to the superior welfare of the
child, which serves as the ultimate measure of
justice, mercy, and responsibility in Islamic
legal philosophy.
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