© 2026 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) License.

Submit Date: 22 June 2025

Revise Date: 7 October 2025

Accept Date: 13 October 2025

Initial Publish Date: 14 October 2025
Final Publish Date: 23 September 2026

The Encyclopedia of Comparative Jurisprudence and Law

Methods of Compensating Judicial Errors from the Perspective of
Imamiyyah Jurisprudence

Gholamreza Masoumi *!
1. Postdoctoral Researcher, Faculty of Theology and Islamic Studies, University of Tehran, Tehran, Iran.

* Corresponding Author's Email: Dr.heza@yahoo.com

ABSTRACT

Today, given the complexity of crimes, the responsibility of judges in adjudicating and issuing verdicts holds exceptional
sensitivity. Judges are entrusted with protecting the life, property, and honor of citizens, and even the slightest negligence or
error can lead to significant material and moral damages—or even deprive a person of their right to life. Until the first half of the
twentieth century, judges possessed absolute authority in issuing judgments, and it was commonly assumed that they enjoyed
a form of immunity. However, this situation did not persist, as emerging intellectual movements challenged this assumption and
gradually succeeded in enacting legal provisions to address judicial errors or misconduct. As a result, most contemporary legal
systems around the world—regardless of their structural differences—have accepted the principle of compensating for judicial
errors. In the Iranian legal system, it is stipulated that if a judge’s fault in issuing an erroneous judgment is proven, he is
responsible for compensating the resulting damages. The competence to determine such fault lies with the Prosecutor’s Office
and the Judicial Disciplinary Court. The foundations of this principle are rooted in Qur'anic verses, narrations, and established
rules in Imamiyyah jurisprudence—such as the principles of la darar (no harm) and tasbib (causation)—all of which share the
common emphasis on the necessity of compensating damages. In light of Article 171 of the Constitution of the Islamic Republic
of Iran, the legislator has formally recognized the principle of compensation and the liability of both the state and judges in the
case of judicial errors. Furthermore, Article 58 of the Islamic Penal Code (ratified in 1991 CE) reiterates and reinforces the
provisions of this principle.
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EXTENDED ABSTRACT

The institution of judicial authority has long
been considered one of the central pillars of
social order and justice, yet the question of
judicial accountability—particularly when
judges err—has evolved significantly within
both Islamic and modern legal systems. In the
tradition of Imamiyyah jurisprudence, the
judge (qadi) carries an exalted spiritual and
moral mandate, regarded as an extension of
divine justice. Nevertheless, given the
fallibility of human nature, the possibility of
judicial error is inevitable, and the
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mechanisms of compensation for such errors
have become critical to maintaining both
public trust and systemic legitimacy. Classical
scholars such as Ibn Manzur defined khata’
(error) as the opposite of correctness and
emphasized that even unintentional acts can
generate harm requiring redress (Ibn Manzur,
1995). Imamiyyah jurists subsequently built
upon this principle, framing judicial error as a
form of tasbib (causation) and la darar (no
harm), indicating that responsibility extends
beyond intention to the consequences of one’s
judgment. These concepts align with the



modern understanding of civil liability, which
obliges any actor—including judges—to
compensate for damage caused by their
professional conduct, whether through
negligence, lack of skill, or breach of
procedural norms  (Goldaziyan, 2013;
Shambiati, 2010). Thus, while divine law
recognizes the sanctity of judicial function, it
simultaneously = imposes  ethical and
compensatory obligations that prevent
absolute immunity.

The evolution of judicial responsibility in the
Iranian legal system reflects this balance
between reverence for judicial authority and
recognition of human error. Historically, until
the early twentieth century, judges enjoyed de
facto immunity in both Islamic and Western
traditions. However, the emergence of modern
constitutional ~ principles and  public
accountability challenged this notion. In Iran,
Article 171 of the Constitution and Article 58 of
the Islamic Penal Code institutionalized this
dual framework of liability: if a judge’s error
stems from negligence or deliberate
misconduct, he is personally responsible for
compensating the victim; if the error arises
from misinterpretation of law or non-
negligent judgment, the state assumes
liability. This bifurcated approach
corresponds to the  jurisprudential
differentiation between tagsir (fault) and
khata’ ghayr mugqassir (non-fault error),
which mirrors classical definitions of
responsibility ~ articulated by  Ja’fari
Langaroudi, who described liability as the
legal obligation to remedy harm caused to
another, whether intentional or not (Ja'fari
Langaroudi). The distinction ensures fairness
while upholding public confidence in judicial
independence. The integration of these
provisions into Iranian constitutional law

underscores the enduring influence of
Imamiyyah legal thought in shaping
contemporary frameworks of judicial

accountability and the mechanisms through

which citizens may claim compensation for
harm.

Imamiyyah jurisprudence approaches judicial
compensation through a multidimensional
understanding of harm (darar) encompassing
both material and moral injury. Civil law
traditionally  recognizes two  primary
categories of damage: khisarat madi (material
loss) and khisarat ma’navi (moral or spiritual
loss). Legal scholars such as Safa’i and Emami
interpreted khisarat as either the loss itself or
the compensation awarded for it (Emami,
1996; Safa'l, 1972). Within this framework,
Islam emphasizes restitution not merely as a
financial transaction but as an ethical
imperative to restore balance and prevent
recurrence. Mechanisms of compensation
include i'adat al-hal ila ma kana ‘alayh
(restoration to the previous state), payment of
equivalent or monetary value, and i’adat al-
haytha (rehabilitation of honor). For instance,
if a wrongful judgment causes financial
deprivation or reputational harm, the
principle of la darar wa la dirar fi al-Islam
mandates that such loss be redressed
proportionately. The jurist Katouzian viewed
this as essential to the coherence of legal order,
asserting that even moral injuries—such as
humiliation or defamation—require
appropriate remedies, including apology,
publication of judgment, or symbolic
restitution (Katouziyan, 2002). Consequently,
the Iranian legal doctrine incorporates both
classical and contemporary means of redress,
from material compensation to public
restoration  of  dignity, reflecting a
harmonization of divine justice and social
necessity.

In addition to its moral underpinnings, the
Imamiyyah doctrine of judicial liability derives
from explicit Qur’anic injunctions and hadith-
based principles. The Quran commands,
“Judge between people with truth and do not
follow desire, lest it lead you astray from the
path of God,” underscoring both the gravity of

Ty G 6 ST 6 reprie)



judicial responsibility and the moral
consequences of deviation. The prophetic and
Imamic traditions further elaborate this
through the principle of wilayah al-qadi—the
divine authorization of judicial authority—
which entails accountability before both God
and society. Imam Khomeini extended this
notion by emphasizing that the rule of la darar
functions as a governmental prohibition (nahy
hukumi), obligating the state to eliminate all
forms of harm, whether physical, material, or
moral (Musavi Khomeini). The case of Samra
ibn Jundab, wherein the Prophet ordered the
cutting of a tree causing harm to a neighbor,
serves as a seminal precedent demonstrating
the state’s duty to remove the source of
persistent harm (Saket, 1986). This narrative
not only exemplifies the principle of
preventing future injury but also affirms the
state’s role as guarantor of justice. Jurists such
as Makarem Shirazi and Bojnourdi have
interpreted these doctrines as affirmations of
the necessity for active legal mechanisms to
redress both material and moral damages
(Bojnourdi, 1989; Makarem Shirazi, 2001).
Thus, the ethical, legal, and theological
dimensions  converge to define a
comprehensive doctrine of compensation that
sustains both the authority of the judiciary and
the rights of the aggrieved.

The debate over compensating moral
damages—khisarat manavi—remains a
significant focal point within both classical
jurisprudence and modern law. Opponents,
citing the intangible nature of moral harm,
argue that such injuries lack measurable
equivalence and therefore cannot justly be
compensated through material means (Amid
Zanjani, 2003). Others, including Akhundi and
Katoozian, counter that denying
compensation for moral injury contradicts
both reason and equity, since emotional
suffering, humiliation, and psychological
trauma often inflict deeper wounds than
material loss (Akhoundi, 1995; Katouziyan).

The Law on Civil Responsibility of Iran
(Articles 1, 2, 8, and 10) thus explicitly affirms
the right to claim both material and moral
damages, granting courts discretionary
authority to impose compensatory or
restorative measures, such as mandatory
apologies or public retractions. These
developments mark a significant progression
in the recognition of moral rights (huqugq
ma’navi) as integral components of civil
justice. Furthermore, Islamic law’s allowance
for diyah (blood money) as monetary
compensation for physical and emotional
harm provides a jurisprudential analogy for
extending compensation to other non-
material injuries (Parvin, 2001). In effect,
Imamiyyah thought reconciles divine ethics
with pragmatic justice by asserting that the
purpose of compensation is not mere
equivalence but restoration of social and moral
harmony.

Beyond individual responsibility, the
institutional dimension of judicial error
compensation underscores the collective
obligation of the state to uphold justice and
preserve  public confidence in legal
institutions. The Prosecutor’s Office and the
High Disciplinary Court for Judges are
designated as the competent authorities to
determine fault and enforce compensation,
ensuring procedural oversight and
accountability. = When  negligence  is
established, the judge is personally liable;
otherwise, the state compensates through the
public treasury (Bayt al-Mal). This
arrangement exemplifies the integration of the
principle of masuliyyat madani (civil
liability) with the Islamic concept of amanah
(trust), which regards judicial authority as a
public trust subject to divine scrutiny. The
theories of jurists such as Fadil Hindi, Naraq,
and Tabatabal Yazdi—who collectively
emphasized that judicial authority entails
responsibility proportional to its sacred
function—reinforce this view (Fadil Hindi,



1993; Naraqi, 1996; Tabataba'l Yazdi, 1996). The
dual mechanism of accountability and
compensation thus ensures equilibrium
between the sanctity of judgment and the right
of citizens to redress. Moreover, as Ahmad
Idris observed in his analysis of prophetic
jurisprudence, even intangible injuries, such
as emotional distress, were historically
redressed through compensatory means,
affirming the Islamic tradition’s pragmatic
and restorative orientation (Ahmad Idris,
1993). In this sense, the Imamiyyah
perspective not only anticipates modern
theories of restorative justice but also
integrates them within a theocentric ethical
framework.

In conclusion, the Imamiyyah framework for
compensating judicial errors embodies a
synthesis of divine justice, rational ethics, and
modern legal principles. It upholds the
sanctity of the judicial office while denying
absolute immunity, recognizing that human
fallibility must be counterbalanced by
institutional mechanisms of redress. By
distinguishing between personal and state
liability, Imamiyyah jurisprudence ensures
both fairness to judges and protection for
citizens. Its doctrines of la darar, tasbib, and
qawa’id al-daman collectively affirm the
universal moral axiom that harm, whether
material or moral, must be rectified. In
contemporary application, these principles
reinforce the moral legitimacy of judicial
institutions, prevent abuse of authority, and
secure the social trust upon which justice
ultimately depends.
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