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ABSTRACT

In Islamic jurisprudence, the concept of mafhiim mukhalafah (argument from the opposite meaning)
appears in several forms, such as condition (shart), description (wasf), epithet (lagab), number ( ‘adad),
restriction (hasr), and limit (ghayah). Divergent views among jurists regarding the probative force
(hujjiyyah) or non-probativeness of some of these categories have also influenced domestic legal
thought. Jurists and legal scholars consider certain types of mafhim mukhalafah to be probative while
rejecting others. Careful scrutiny of the conditions for establishing the probative force of concepts such
as shart and wasf reveals the jurists’ effort to ascertain a causal relationship (réabitah sababiyyah)
between the ruling and the attached qualifier. This analytical approach can be generalized to other
categories of mafhim mukhalafah as well. A comparative analysis of the role of qualification (qaydiyyat)
in determining the probative force of mafhim mukhalafah in both Islamic jurisprudence and legal doctrine
shows that, although foreign legal systems do not classify opposing meanings according to the traditional
jurisprudential taxonomy, they nevertheless assign particular importance to the “cause-and-effect
relationship” when evaluating the probative nature of an opposite meaning. Moreover, their approach
relies more heavily on rational and logical reasoning than on literal interpretation. Accordingly, it appears
that all forms of mafhim mukhalafah can be understood under a unified concept—mafhim al-qayd (the
concept of qualification)—and that, in deriving the causal link between the ruling and the qualifier, one
should rely on rational judgment (hukm ‘aqli) along with historical and jurisprudential precedents.
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EXTENDED ABSTRACT
The present study investigates the theoretical

and practical foundations of mafhum
mukhalafah (argument from the opposite
meaning) across Islamic jurisprudence,
Iranian law, and foreign legal systems. In
Islamic legal theory, mafhum mukhalafah is
not a monolithic concept but appears in
distinct forms such as condition (shart),
description (wasf), epithet (lagab), number
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(‘adad), restriction (hasr), and limit (ghayah).
These categories have long been debated
among jurists regarding their hujjiyyah
(probative force) and non-probativeness.
Classical Islamic scholars have attempted to
provide coherent rules on when the absence of
a qualifier or condition justifies inferring the
opposite ruling, while also recognizing that

literal textual interpretation alone is often
insufficient to ensure accurate legal reasoning.



The interpretive tension between literalism
and rational analysis has persisted through
centuries and remains significant as modern
legal systems face complex statutory
interpretation challenges. Influential
perspectives stress that determining the
validity of mafhum mukhalafah requires
careful attention to causal links between
qualifiers and rulings, a position embedded
deeply in Imami and Sunni thought and
reflected in works on civil law methodology
(Abu Zahra, 1974; Al-Ansawi; Musavi Khomeini,
1989).

This research further situates mafhum
mukhalafah within Iranian legal doctrine,
demonstrating how Imami jurisprudence
continues to inform statutory interpretation in
modern Iran. While Iranian codifications draw
heavily on civil law and Islamic tradition,
scholars remain divided on which categories of
mafhum mukhalafah are authoritative. Some
authors uphold the probative value of
restriction while hesitating on description and
rejecting epithet (Mohaghegh Damad, 2005;
Mohammadi, 2007), whereas others adopt a
case-sensitive “sound judicial intuition”
approach that refrains from rigid taxonomy
(Masjid Sarai & Faiz, 2016). Eminent jurists like
Emami  emphasize  balancing literal
interpretation with legal policy and practical
needs (Emami, 1987), while Katouzian argues
that mere textual indications cannot
automatically prove exclusivity and that
rational and historical grounds must
supplement linguistic inference (Katouzian,
1998). This Iranian debate illustrates how
mafhum mukhalafah functions as a flexible
interpretive tool rather than an inflexible
canon; judges and scholars use it
pragmatically to fill statutory gaps when
coherent causal reasoning and legislative
intent can be inferred (Jafari Langarudi,
2003b; Shahabi, 2017).

From a comparative law perspective, the study
highlights how foreign systems, particularly

civil law jurisdictions, employ the concept
under the label argument a contrario. Here
too, its legitimacy hinges on uncovering the
purpose behind legislative wording and
ensuring no contradictory norms exist. Courts
in France, Spain, the Netherlands, and the UK
routinely invert statutory language when
lawmakers’ silence is understood as
intentional exclusion. Illustrative examples
include inferring the non-obligation of
mothers regarding paternity declarations from
French Civil Code Article 336 (Rieg, 1979),
deriving consumer status through negative
definition in UK unfair terms law (Nebbia,
2007), or limiting alimony obligations
exclusively to husbands under Dutch civil
provisions (MacCormick & Summers, 2016).
Foreign scholars caution, however, that a mere
reversal of statutory text is insufficient; courts
must test whether the inferred rule coheres
with the statute’s objective and the system’s
broader normative architecture (Macagno et
al., 2017; Prakken, 1997). This reflects a shared
methodological commitment with Islamic
jurists: linguistic reasoning alone cannot
sustain valid opposite inference without
rational, purposive, and systemic checks.

A major theoretical contribution of this work
is reframing the fragmented categories of
mafhum mukhalafah into a unified “concept
of qualification” (mafhum al-qayd). Both
Islamic and Western approaches—despite
differing taxonomies—implicitly depend on
the same cause—effect reasoning: if a rule is
attached to a qualifier, its absence
presumptively removes the rule, provided the
qualifier is essential and non-illustrative. This
insight resolves inconsistencies across Sunni,
Imami, and continental civil doctrine by
elevating qaydiyyah (qualification) as the core
analytic lens. Historical Imami positions
requiring proof of exclusivity and rational
causal link (Akhound Khorasani, 1994; Al-Sadr,
2005; Al-Subhani, 2011) find parallel
safeguards in European interpretive practice,
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which rejects argument a contrario when
legislative silence may stem from oversight or
where other statutory provisions negate the
inferred meaning (Jansen, 2005, 2008).
Consequently, the article shows that a
theoretically coherent and functionally
convergent doctrine can be developed by
merging Islamic hujjiyyah criteria with
Western purposive constraints.

This synthesis also clarifies applied reasoning
in statutory and case law. For instance, when
Iranian courts decide on matters such as rights
of preemption (shuf‘ah) or revocation of wills
after acceptance (Katouzian, 2010), or when
foreign courts resolve ambiguous traffic
regulations (Royakkers, 1998) or contractual
duties under Spanish and English law
(Drobnig, 2004), the validity of opposite
inference depends less on formalistic category
labels than on whether the cited qualifier is
rationally indispensable to the legislative
scheme. The research underscores that
conceptually, both systems converge in
refusing to enforce illogical or wunjust
implications even when literal triggers are
present. Islamic insistence that purely
decorative or customary qualifiers lack
probative force (Khoei, 2007; Makarim Shirazi,
2011) echoes Western cautions against
drawing unintended exclusions. Such
harmonization provides a robust, trans-
systemic interpretive method useful to judges
and legal scholars navigating statutory gaps in
fast-evolving domains like financial law,
family law, and civil obligations.

Beyond doctrinal unification, the study
addresses the epistemic role of rationality and
historical precedent. It contends that valid
mafhum mukhalafah emerges through a two-
step hermeneutic: first moving from text to
reason by inferring potential opposite
meaning, and then from reason back to text to
verify that this inference aligns with legislative
purpose, historical context, and overarching
legal principles. This double-checking process,

endorsed implicitly by both Imami usilis and
European  theorists,  guards against
mechanical literalism while preserving textual
fidelity. By grounding qualification analysis in
rational judgment (hukm ‘aqli), juristic
tradition (figh precedents), and codified
doctrine, interpreters can achieve a balance
between adaptability and legal certainty. Such
methodology strengthens the normative
coherence of civil law systems influenced by
Islamic heritage while aligning them with
contemporary interpretive standards in
comparative jurisprudence.

In conclusion, this research bridges centuries-
old Islamic interpretive science and modern
comparative law, showing that despite surface
differences, both traditions rely fundamentally
on qualification and causality to legitimize
opposite meaning inferences. By
conceptualizing mafhiim mukhalafah under a
unified “qualification” framework and
articulating rational, purposive criteria for its
application, the study offers a systematic and
context-sensitive tool for statutory
interpretation in pluralistic legal
environments. This approach empowers
lawmakers, judges, and scholars to engage
productively with inherited doctrines while
addressing contemporary complexity and
ensuring just, reasoned outcomes.
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