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ABSTRACT

Article 21 of the Law on the Enforcement of Financial Convictions, enacted in 2015, criminalizes the
transfer of property by a debtor to another person by any means with the intent of evading debt. From
this article, it can be inferred that the legislator considers only debts that have been established through
a court ruling as falling within the scope of this provision. Even enforceable instruments must result in a
court judgment to be covered by this article. The divergence of opinion concerning this provision led to
the issuance of Judicial Precedent No. 774 dated April 9, 2019. According to this precedent, all debts—
whether arising from enforceable instruments or otherwise—must be preceded by a court judgment in
order to fall under the rule of transactions made with the intent to evade debt. This precedent supported
the view of those who maintained that even enforceable instruments required a court ruling. On the other
hand, the wife’s dowry (mahr) stated in the marriage contract constitutes an enforceable instrument that
may be collected without resorting to the court and through the execution office of the Registry
Organization. However, due to this judicial precedent, the wife must first petition the courts and obtain a
judgment obligating the husband to pay the dowry. Only thereafter, if the husband engages in a
transaction to evade payment of the dowry, will he be subject to the criminal penalty stipulated in Article
21 of the Law on the Enforcement of Financial Convictions. This judicial precedent reduces the credibility
of official enforceable instruments and creates an avenue for husbands to evade payment of dowries,
diminishes the authority of legal enforceable obligations compared to judicial rulings, and affords
husbands the opportunity to transfer assets before the completion of judicial proceedings. These issues
will be examined in this article.
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EXTENDED ABSTRACT
The legal debate surrounding Judicial

Precedent No. 774 of the Supreme Court of
Iran, issued in April 2019, provides a critical
lens for examining the relationship between
statutory provisions, enforceable instruments,
and the rights of women in matrimonial
contexts. The central issue is rooted in Article
21 of the Law on the Enforcement of Financial
Convictions, enacted in 2015, which
criminalizes property transfers made by a
debtor with the intent of evading debt. While
earlier legislation, such as the 1977 law, had
explicitly included enforceable instruments
alongside judicial rulings, the 2015 law
omitted direct reference to such instruments,
giving rise to legal ambiguities. Judicial
Precedent No. 774 resolved this ambiguity by
requiring that all debts, including those
established by enforceable instruments like
marriage contracts, be preceded by a court
ruling in order to fall within the scope of
Article 21. This interpretation has been the
subject of significant criticism, as it
undermines the authority of enforceable
instruments, including marriage contracts
where dowry (mahr) is specified, and
introduces barriers for women seeking to
enforce their rights. By requiring judicial
confirmation of enforceable instruments, the
precedent diminishes the legislative intent of
providing direct enforceability through
registries and opens a legal loophole for
debtors to transfer assets before judicial
enforcement is secured (Katouzian, 2009;
Mohaghegh et al., 2013; Mohammadi, 2021).
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(Aziziani, 2023) c.ul ol A

The theoretical foundation for evaluating such
transactions often relies on the efficiency-
based reasoning of Kaldor—Hicks, where
efficiency is achieved when the creditor’s
rights are prioritized and any losses to the
debtor or transferee can be compensated. In
this framework, transfers intended to evade
debt should be deemed invalid because they
harm creditors by depriving them of rightful
claims (Mohammadi, 2021). Iranian legal
thought also draws upon definitions of
fraudulent transfers developed in
jurisprudence, such as Ja’fari Langaroudi’s
conception of “fraudulent legal acts” intended
to escape obligations (Ja'fari Langaroudi,
1997), and Katouzian’s elaboration of sham
and real transactions aimed at frustrating
creditors (Katouzian, 2009). Sham
transactions, lacking genuine intent, are
typically declared void because they do not
reflect real consent (Ja'fari Langaroudi, 2012;
Mohaghegh et al., 2013), while real
transactions, though valid in form, can still be
invalidated due to their unlawful purpose or
because they infringe upon the creditor’s
rights (Safaei, 2002, 2018). Within the context
of dowries, this distinction has real
consequences: husbands may attempt to
shield assets either through fictitious transfers
or actual alienations, both with the intent of
avoiding payment. In either scenario,
enforceable instruments such as the marriage
contract should provide protection to the
creditor (the wife), but Judicial Precedent No.
774 obstructs such protection by insisting on
prior court rulings.
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A significant part of the scholarly debate has
revolved around whether enforceable
instruments, like marriage contracts, should
be exempt from the requirement of prior
judicial rulings. Proponents of the precedent
argue that the textual references in Article 21
to terms such as “convicted” and “judgment
debt” imply the necessity of a judicial decision.
They contend that without a court ruling, it
would be unclear how to calculate sanctions
such as fines equivalent to “half of the
judgment debt” (Aziziani, 2023). Critics
counter this by pointing out that enforceable
instruments are already imbued with legal
authority and represent “statutory
convictions” comparable to judicial ones.
Ardebili, for example, explains that legal
mandates can create binding obligations
without judicial intervention (Ardebili et al.,
2019). This reasoning applies directly to
enforceable instruments like the marriage
contract, which by law carry the weight of
established debts. From this perspective,
requiring a court ruling undermines the
legislature’s decision to treat such instruments
as inherently executable. Furthermore, some
scholars argue that the precedent introduces
contradictions: while instruments like checks,
which are ordinary enforceable instruments,
remain executable without court involvement,
official enforceable instruments like marriage
contracts are paradoxically subordinated, even
though they carry stronger evidentiary force
(Emami, 2010).

The debate is further complicated by the
shifting historical trajectory of Iranian
legislation. The 1977 law criminalized
fraudulent transfers in relation to both judicial
judgments and enforceable instruments,
providing a unified framework for creditor
protection (Gerami & Foroughi, 2015). In
contrast, the 2015 law, by removing direct
mention of enforceable instruments, implicitly
excluded them from the ambit of Article 21,
unless judicially confirmed. This legislative

silence, interpreted narrowly by the Supreme
Court, culminated in Judicial Precedent No.
774, which firmly aligned the law with the
restrictive interpretation. Yet, as critics
observe, this shift conflicts with long-standing
principles of Iranian civil law, including Article
218 of the Civil Code, which renders transfers
made with the intent of evading debt void, and
with the general principle of giving
enforceable instruments the same authority as
court judgments (Soleiman Kalvanagh et al.,
2023). The precedent therefore not only
creates doctrinal inconsistencies but also
weakens the legal framework designed to deter
fraudulent transfers. The implications are
particularly severe in matrimonial cases,
where dowry claims are a common and critical
source of financial security for women. The
requirement of judicial rulings delays
enforcement, affords husbands the
opportunity to conceal assets, and ultimately
diminishes the practical value of dowry rights.
Scholars have presented two main schools of
thought in response to this precedent: one
affirming the necessity of judicial rulings and
the other opposing such a requirement. The
first school, which the Supreme Court
adopted, emphasizes legal certainty, the
restrictive interpretation of criminal statutes,
and the terminology used in Article 21
(Aziziani, 2023). They argue that enforcement
without judicial rulings would extend criminal
liability beyond the clear language of the law.
The opposing school emphasizes purposive
interpretation, asserting that the spirit of
Article 21 is to protect creditors and deter debt
evasion, not to create procedural hurdles. They
maintain that enforceable instruments
inherently carry the quality of established
debts, and thus treating them as equivalent to
judicial judgments preserves legislative intent,
ensures creditor protection, and avoids
inefficiency (Katouzian, 2009; Safaei, 2002).
They also stress the inequitable consequences
for women: by imposing judicial hurdles, the



precedent disproportionately burdens wives,
undermining gender equality in legal
protections. The failure to exempt enforceable
instruments, particularly marriage contracts,
effectively incentivizes opportunistic behavior
by debtors and erodes public trust in the legal
system. These debates underscore the tension
between formalistic interpretation and
substantive justice, raising fundamental
questions about the coherence and fairness of
Iranian financial enforcement laws.

Ultimately, the broader impact of Judicial
Precedent No. 774 extends beyond dowry
disputes to the general -credibility of
enforceable instruments within the Iranian
legal system. By subordinating statutory
enforceability to judicial rulings, the precedent
reduces the authority of registries,
undermines the efficiency of non-judicial
enforcement mechanisms, and -creates
procedural redundancies that the legislature
had originally sought to avoid. It introduces
inequality by granting more credibility to
ordinary enforceable instruments like checks
than to official ones like marriage contracts,
despite the latter’s formal validity and
evidentiary strength (Emami, 2010). This
inconsistency destabilizes the hierarchy of
legal instruments and raises concerns about
the principle of legal certainty. More
importantly, it weakens the protection of
vulnerable creditors—particularly women—
who rely on dowries as a form of security.
Critics argue that the precedent represents a
regression in legal policy, prioritizing
procedural formalism over substantive justice
and leaving women exposed to exploitation.
The scholarly consensus emerging from these
debates suggests that while Judicial Precedent
No. 774 sought to unify judicial practice, it
inadvertently created new legal and social
harms by eroding the enforceability of
statutory rights. As a result, there are
increasing calls to exempt enforceable
instruments, especially marriage contracts,

from the scope of Article 21 or to revise the law
to restore the balance between judicial
oversight and statutory enforceability.
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