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ABSTRACT

Air cargo transportation, as one of the fundamental pillars of international trade, plays a decisive role in the speed,
security, and efficiency of global exchanges. In this regard, air transport agents occupy a special position; as
intermediaries between carriers and cargo owners, they assume significant responsibilities in issuing transport
documents, drafting contracts, and coordinating the movement process. The legal liability of these agents, from
various perspectives, has been a subject of debate both within the Iranian legal system and under international
conventions such as the Warsaw and Montreal Conventions. Studies indicate that, in Iranian law, the position of
the air cargo transport agent has not been precisely and coherently defined, which has led to challenges in
determining the scope of their liability. In contrast, international conventions have sought, by providing uniform rules,
to establish a balance between protecting the interests of cargo owners and limiting the liability of carriers and
agents. Nevertheless, recent developments—such as the digitalization of transport documents, the expansion of
multimodal transport, and the shift from fault-based liability to strict liability—have added new dimensions to this
field, which Iranian domestic laws have not yet fully aligned with. This article, adopting a comparative approach,
analyzes the challenges and developments of air cargo transport agents’ liability in the light of Iranian law and
international conventions, and finally offers suggestions for reform and for harmonizing the Iranian legal system
with international standards.
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EXTENDED ABSTRACT
Air cargo transport has become one of the

essential infrastructures for international
trade due to its role in ensuring speed,
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reliability, and global reach, thereby
facilitating the efficient circulation of goods
and services across national borders. Within
this framework, air cargo agents—commonly
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known as intermediaries between carriers and
shippers—perform a critical function by
managing contracts, issuing air waybills, and
coordinating logistical processes. However,
their unique hybrid position creates
uncertainty regarding their legal liability,
which is neither fully equivalent to that of
carriers nor as limited as that of simple
brokers. Iranian law, relying heavily on
general provisions of civil and commercial
codes, does not provide a specific definition or
codified scope for air cargo agents, resulting in
significant ambiguity in practice. In contrast,
international conventions such as the Warsaw
Convention (1929) and the Montreal
Convention (1999) have sought to harmonize
rules governing liability and create balance
between the rights of shippers and the
limitations afforded to carriers and agents
(Clarke, 2021; Dempsey, 2016). Still, notable
discrepancies exist between Iranian law and
international standards, particularly
concerning liability allocation, evidentiary
burdens, and recognition of emerging
technologies such as electronic documentation
(Scherer, 2021). This comparative divergence
underscores the necessity of examining the
evolving legal landscape of agent liability, both
conceptually and practically, as globalization
and technological innovation reshape the
contours of air transport law (Abeyratne,
2019).

The theoretical underpinnings of air cargo
agent liability derive from different legal
traditions and instruments, yet in Iranian law
the agent is often conflated with categories
such as commercial representatives or
commission agents, limiting the ability to
distinguish their independent responsibilities.
The Iranian Commercial Code refers primarily
to commission agents who act in their own
name but on behalf of another, which only
partially captures the functions of modern air
cargo agents, as they also undertake customs
clearance, packaging, warehousing, and other

duties (Clarke, 2021). International practice,
however, recognizes the freight forwarder as a
distinct entity, often with obligations that
expand when the agent issues documents
under their own name. Courts in many
jurisdictions have determined that if an agent
presents themselves as a carrier or issues an
air waybill in their own capacity, they may be
held fully liable as a carrier under conventions
(Shawcross & Beaumont, 2017). This principle
reflects a shift from purely formal definitions
toward a functional analysis of roles.
Moreover, while Iranian law places the burden
of proof primarily on the injured party,
international regimes frequently incorporate
presumptions of liability once loss, damage, or
delay is demonstrated, subject to limited
defenses (Katouzian, 2008). Such divergence
produces practical risks for Iranian agents
engaging in cross-border operations, as they
may be held to higher standards
internationally while lacking corresponding
protections domestically (Giemulla & Schmid,
2019).

In terms of liability scope, agents may be
responsible for losses relating to goods—
including total loss, partial damage, or delay—
as well as the accuracy of documentation such
as air waybills. Under Iranian rules,
responsibility is linked to negligence or breach
of contractual duties, while civil law principles
impose liability on anyone who causes harm
through fault. In international conventions,
the air waybill is treated as a legally binding
document; inaccuracies in entries regarding
weight, nature of goods, or destination can
expose the issuer—whether a carrier or an
agent—to direct liability (Crawford & Forrest,
2008; Safaei, 2012). Furthermore, exceptions
such as force majeure, inherent defect of the
goods, or inadequate packaging reduce or
exclude liability, and while these defenses exist
in both Iranian law and conventions, their
application differs. Conventions establish
specific monetary limits for recovery, typically



calculated per kilogram based on Special
Drawing Rights (SDR), whereas Iranian law
lacks explicit statutory caps, potentially
exposing agents to unlimited liability (Czerny
& Zhang, 2016). These variations complicate
the position of Iranian agents in international
disputes, as they face potential judgments
exceeding the limits recognized under global
norms. The disparity between unlimited
domestic liability and capped international
obligations necessitates reforms to harmonize
standards and prevent unpredictability in
cross-border claims (Ameli, 2015).

Despite gradual modernization, significant
challenges remain within Iranian law
regarding recognition of agents’
responsibilities. The absence of explicit
statutory recognition leads courts to
inconsistent rulings, sometimes treating
agents as full carriers and at other times as
mere intermediaries (Maseeh & Madani, 2019).
This inconsistency not only creates
uncertainty for agents but also reduces trust in
the contractual framework underpinning
international trade. Another challenge lies in
proving negligence: given the complexity of
multimodal transport and the multitude of
stakeholders involved, shippers often lack the
necessary evidence to attribute fault to agents
(Dempsey, 2016). Moreover, emerging trends
such as the use of electronic air waybills (E-
AWB) and blockchain-based documentation
have not yet been incorporated into Iranian
law, leaving courts without guidance on
whether to accept digital records as equivalent
to traditional paper-based instruments (Yam &
Chow, 2020). In comparison, conventions and
international organizations such as ICAO and
IATA have moved toward recognizing digital
documentation to increase transparency and
efficiency (ICAO, 2022). Without adapting its
legal framework, Iran risks creating a
widening gap between domestic practice and
global industry standards, which could

diminish its competitiveness in international
aviation markets.

Reforms at the international level are also
reshaping liability standards. Increasingly,
there is a movement from fault-based liability
to strict or objective liability in certain
contractual frameworks, where agents may be
presumed liable unless they can invoke
recognized exceptions (Hoeks, 2010). Industry
initiatives, including the IATA-FIATA
program, have introduced contractual clauses
that shift the burden of proof onto agents,
thereby raising the standard of professional
diligence required (IATA-FIATA, 2016).
Simultaneously, technological developments
such as electronic air waybills and advanced
cargo tracking systems enhance transparency,
reducing disputes by providing objective
digital records of custody, timing, and
movement of goods (IATA, 2023; Un/Cefact,
2019). Blockchain platforms add further
certainty by creating immutable records that
minimize risks of document fraud or alteration
(Hackius & Petersen, 2017). Legal instruments
like the UNCITRAL Model Law on Electronic
Transferable  Records (MLETR) have
accelerated acceptance of digital
documentation by equating electronic records
with traditional negotiable instruments,
providing functional equivalence under
international trade law (UNCITRAL, 2017).
Collectively, these developments represent a
paradigm shift that requires national systems
such as Iran’s to adopt more comprehensive,
technologically aligned frameworks to remain
relevant in the international domain.

The comparative analysis reveals both
convergence and divergence between Iranian
law and international conventions. On the one
hand, both systems recognize certain defenses
such as force majeure, inherent defects, and
improper packaging, thereby limiting liability
under defined circumstances (Mendes de Leon,
2017). On the other hand, differences remain
in the treatment of monetary limits, scope of
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liability, and recognition of agents’
independent status. While Iran has acceded to
the Warsaw Convention, it has not yet joined
the Montreal Convention, creating reliance on
outdated standards that fail to address
contemporary challenges like multimodal
transport and digital documentation (Milde,
2016). Consequently, Iranian courts often
resort to general principles of civil liability or
commercial law, producing fragmented and
unpredictable outcomes (Mirhosseini, 2018;
Rahnema, 2016). The practical outcome is legal
uncertainty that discourages foreign partners
from engaging in contracts governed by
Iranian law. For effective integration into the
international system, Iran must reform its
domestic framework to incorporate clearer
definitions of agents, align liability rules with
Montreal provisions, and codify recognition of
electronic documentation consistent with
global trends.

In conclusion, the study demonstrates that the
liability of air cargo agents remains a complex
and evolving field, shaped by the interaction of
national legal systems, international
conventions, and technological innovation.
While Iranian law currently relies on
fragmented and  general  provisions,
international standards are moving toward
more detailed, functionally driven, and
technologically attuned frameworks. Without
legislative reforms that harmonize domestic
law with conventions and global practices,
Iranian agents will remain vulnerable to
uncertainty and excessive liability exposure,
while shippers may face inadequate
protection. Updating Iran’s legal framework to
reflect international standards would not only
reduce legal conflicts but also strengthen trust
in commercial transactions, encourage
investment, and position the country more
competitively in international air transport
markets.
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