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ABSTRACT

Parliamentary immunity is one of the fundamental principles in democratic systems, designed to protect the
independence of legislators in performing their parliamentary duties and to prevent political, judicial, and executive
pressures. This study aims to compare the parliamentary immunity of members of the Islamic Consultative
Assembly of Iran with that of the United States, United Kingdom, and France. In these countries, parliamentary
immunity is implemented with certain limitations so that representatives benefit from this protection solely within the
scope of their parliamentary activities. In contrast, in Iran, parliamentary immunity is more broadly defined, which
may lead to its abuse. This research, based on a library method and comparative analysis, examines the differences
and similarities of this principle in the mentioned countries and explores its effects on democracy and the separation
of powers. The findings indicate that in the aforementioned countries, effective oversight mechanisms exist to
control the exercise of parliamentary immunity, whereas in Iran, weak supervision and lack of transparency have
created challenges in its proper implementation. The study concludes by emphasizing the need to strengthen
oversight institutions and enhance transparency in Iran’s legal system to prevent the abuse of parliamentary
immunity.
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EXTENDED ABSTRACT
Parliamentary = immunity represents a

foundational principle in democratic legal
systems, designed to protect the independence
and autonomy of legislators while they
perform their official duties. This principle
ensures that legislators can engage freely in
legislative processes and governmental
oversight without fear of judicial, political, or
executive reprisals. Its underlying rationale is
to safeguard democratic governance by
shielding elected representatives from undue
interference, thereby fostering an
environment conducive to open debate and
fearless advocacy of public interests (Karbasi et
al., 2023; Rostami Ghazani, 2023). However,
the interpretation and implementation of
parliamentary immunity vary significantly
across different jurisdictions. In advanced
democracies like the United Kingdom, the
United States, and France, immunity is strictly
confined to activities directly linked to
parliamentary  functions, and external
oversight mechanisms are robustly embedded
in the legal frameworks (Hardt, 2013). By
contrast, in Iran, immunity is more broadly
construed, often  extending  beyond
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parliamentary speech and voting to cover a
wider range of conduct, which raises concerns
about potential misuse and diminished
accountability (Tavassoli Naeini & Attaran,
2020; Zare'i et al.,, 2019). This divergence
underscores the need for comparative analysis
to discern how differing legal structures
influence the balance between legislative
independence and accountability.
Parliamentary immunity in Iran is
constitutionally enshrined, but unlike the
dual-layered systems of non-liability and
inviolability in the other countries, it only
affords non-liability, leaving members
vulnerable to extrajudicial pressures while
simultaneously enabling possible overreach.
Such structural gaps create space for abuse,
erode public trust, and compromise the
integrity of democratic institutions (Rahmati
Far, 2023). The present study seeks to examine
this tension by systematically comparing the
legal frameworks, oversight mechanisms, and
democratic implications of parliamentary
immunity in Iran, the United States, the
United Kingdom, and France, aiming to
identify both the protective strengths and



governance weaknesses inherent in these
systems.

Historically and legally, the concept of
parliamentary immunity stems from the
necessity of insulating legislative deliberations
from judicial interference, thereby preserving
the doctrine of separation of powers. The
etymology of “immunity” traces to notions of
privilege, exemption, and protection from
legal liabilities (Sheikh al-Eslami, 2004). Two
core components define modern
parliamentary immunity: non-liability, which
shields legislators from civil or criminal
prosecution for statements or votes cast within
parliament, and inviolability, which protects
them from arrest or legal proceedings for
actions outside their legislative duties without
parliamentary consent. In Iran, Article 86 of
the Constitution codifies only non-liability for
speeches and votes within the legislature,
omitting inviolability safeguards, which are
pivotal in countries like the United States and
the United Kingdom (Todd, 2022; White,
1879). This absence generates legal ambiguity
and weakens enforcement, especially when
allegations involve misconduct unrelated to
parliamentary duties. Conversely, in the
United States, the Speech or Debate Clause of
the Constitution offers broad protection to
congressional members, though it is narrowly
construed to apply solely to “legislative acts”
and excludes political or administrative
functions (Motefakker & Khosravi, 2023). In
the United Kingdom, parliamentary privilege
rooted in the 1689 Bill of Rights protects
legislators from external judicial scrutiny over
parliamentary debates, while still allowing
criminal liability for acts wunrelated to
legislative duties (Cooper, 2019). France
adopts a bifurcated model under Articles 26
and 27 of its Constitution, granting permanent
non-liability for legislative acts and temporary
inviolability for other matters, which can be
waived through a parliamentary vote (Hardt,
2013). This historical and legal divergence

reveals how structural safeguards against
external interference coexist with
accountability mechanisms to prevent abuse—
a balance notably underdeveloped in Iran.

The comparative analysis also uncovers
systemic differences in oversight and
enforcement that shape how immunity affects
transparency, accountability, and democratic
integrity. In Iran, oversight is fragmented and
largely symbolic, with the Guardian Council
and parliamentary committees nominally
overseeing conduct but lacking independence
and investigative capacity. No independent
body systematically monitors alleged abuses
or enforces sanctions, enabling impunity and
undermining legislative credibility (Olson,
1998). In contrast, the United States deploys a
multilayered oversight architecture involving
the Office of Congressional Ethics, bipartisan
ethics committees in both houses, and federal
judicial review. These mechanisms can
investigate, subpoena, and sanction members,
ensuring that immunity is not exploited as a
shield for personal misconduct. The United
Kingdom employs a hybrid system in which
the  Parliamentary = Commissioner for
Standards—an independent statutory officer—
investigates breaches, while the Standards
Committee, composed of both MPs and lay
members, imposes sanctions (Rostami
Ghazani, 2023). This integration of non-
parliamentary members bolsters impartiality
and public trust. France operates a tripartite
system: the National Assembly’s Ethics Office
provides advisory oversight, the High
Authority for Transparency in Public Life
audits financial disclosures, and the Court of
Justice of the Republic adjudicates serious
misconduct involving legislators or ministers
(Moneskhah, 2023). These multilayered
approaches combine independence,
transparency, and enforceable sanctions—
features conspicuously absent in Iran. As a
result, Iranian parliamentary immunity often
functions as an unqualified privilege rather
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than a conditional safeguard, fostering opacity
and weakening democratic accountability.

The study further examines the functional
implications of parliamentary immunity for
legislative  participation,  freedom  of
expression, and democratic deliberation. In
theory, immunity should enhance legislators’
willingness to engage in controversial or high-
stakes debates by eliminating fear of
retaliation (Bayati & Aronaten, 2021). In the
United States, members of Congress openly
debate contentious social and economic issues
under constitutional protection, while the
judiciary narrowly construes this protection to
legislative activities, striking a balance
between free debate and accountability. In the
United Kingdom and France, immunity
enables MPs to resist external pressures from
powerful interest groups and the executive,
thus safeguarding the independence of
legislative policymaking (Todd, 2022). In Iran,
immunity could serve a similar function by
encouraging legislative assertiveness;
however, weak oversight and vague
boundaries of immunity have instead fostered
selective impunity, allowing some MPs to
evade scrutiny for actions arguably unrelated
to legislative duties (Mousavi et al., 2024). This
divergence illustrates how the same principle,
when insufficiently regulated, can distort
legislative ~ behavior—encouraging either
constructive policy engagement or
opportunistic misconduct. Moreover,
empirical evidence from advanced
democracies indicates that parliamentary
immunity, when paired with strong oversight,
enhances democratic  deliberation by
promoting transparency and public trust
(Abrishamizad & Nazarian, 2021). In Iran’s
case, the absence of these oversight
mechanisms transforms immunity from a
democratic safeguard into a potential conduit
for corruption and diminished accountability.
The nexus between immunity, transparency,
and accountability emerges as a critical

dimension in evaluating its democratic utility.
Transparency requires that legislative actions
be visible and understandable to the public,
while accountability entails mechanisms to
sanction misconduct. In the United States and
the United Kingdom, public registers of
interests, mandatory financial disclosures, and

ethics investigations institutionalize
transparency and  thereby  reinforce
accountability (Ghorbani Paji &

Abdolhosseinzadeh, 2023). France likewise
mandates annual public disclosure of MPs’
financial and ethical compliance, with
violations referred for judicial action. In Iran,
by contrast, disclosure requirements are
minimal, enforcement is inconsistent, and
parliamentary proceedings are often opaque.
This opacity, combined with the broad scope
of immunity, shields MPs from scrutiny and
enables the concealment of corruption or
conflicts of interest (Rahmati Far, 2023).
Furthermore, cultural and institutional
weaknesses hinder the development of
independent watchdogs capable of deterring
abuses. The consequence is a legislative
environment where immunity, rather than
enabling principled independence, erodes
public confidence and weakens representative
accountability (Mosayebi et al., 2020).
Comparative evidence suggests that only
where transparency and accountability
mechanisms are deeply embedded does
parliamentary immunity fulfill its intended
democratic function rather than subverting it.
Building on these findings, the study proposes
a tailored model to reform Iran’s
parliamentary immunity framework through a
tripartite oversight system emphasizing
institutional independence, procedural rigor,
and enforceable sanctions. Structurally, this
model envisions establishing a Supreme
Parliamentary Oversight Council composed of
seven members, including two retired judges,
two eminent public law scholars, two former
MPs, and one civil society representative. This



council would operate independently from the
legislature, supported by an Executive
Secretariat comprising investigative, archival,
and legal units. Three specialized boards—for
financial misconduct, ethical breaches, and
abuse of immunity—would adjudicate cases
through a structured four-stage process:
complaint intake, preliminary investigation,
formal hearing, and decision enforcement.
Sanctions would escalate from confidential
written warnings to public reprimands,
financial  penalties, suspension  from
committees, and, in extreme cases, expulsion.
Complementary reforms would codify clear
statutory  boundaries = for = immunity,
delineating protected acts (parliamentary
speech, voting, committee activities) and
explicitly excluding corruption, general
crimes, and disclosure of classified
information. Finally, a digital Transparency
Portal would publish all immunity-related
claims, investigations, rulings, and
compliance  records, while allowing
confidential public complaints. This multi-
tiered approach, inspired by the United
Kingdom’s mixed membership model and
France’s multi-layered transparency regime,
seeks to reconcile legislative independence
with accountability and public trust. If
implemented with political will, adequate
resources, and continuous evaluation, it could
transform immunity from a shield of impunity
into a mechanism for safeguarding democratic
integrity and reinforcing public confidence in
the legislature.

In conclusion, this comparative study reveals
that parliamentary immunity functions as a
double-edged sword—essential for protecting
legislative independence yet prone to abuse
where oversight is weak and transparency
lacking. While the United States, the United
Kingdom, and France have evolved
sophisticated oversight architectures
balancing protection and accountability, Iran’s
current framework offers immunity without

adequate checks, enabling impunity and
eroding public trust. Addressing this deficit
requires  establishing an independent
oversight authority, clarifying statutory limits
on immunity, and embedding robust
transparency measures. Such reforms could
restore the democratic purpose of
parliamentary immunity, ensuring it shields
lawmakers from illegitimate pressures while
holding them answerable to the law and the
people they serve.
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