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ABSTRACT

This study was conducted with the aim of examining the criminal protections afforded to victims of the crime of
sexual assault through a comparative approach between Iran and the United States. Rape, sexual coercion, and
sexual deception are considered among the most significant forms of sexual crimes, and the victims of such violence
are often children, women, and vulnerable individuals. Accordingly, the criminal legal systems of various countries
have established different forms of support for the victims of such assaults. The main issue addressed in this study
was to determine what approaches the criminal protections for victims of sexual assault adopt in the criminal legal
systems of Iran and the United States. This study, which utilized a descriptive-analytical method and relied on legal
and library sources, concluded that the protective approaches for victims of sexual assault in Iran’s legal system
are primarily centered on criminal protection, whereas in the United States’ legal system they involve a combination
of criminal and non-criminal protections. Moreover, the findings show that Iran’s legislation concerning the
criminalization of sexual assault and the protection of victims is directly derived from Shia jurisprudence. In contrast,
there are significant differences between the two legal systems regarding their approaches to the protection of
sexual assault victims. In Iran, in the process and foundations of criminalization, moral norms play a role equal to
that of maintaining public order and individual privacy, while in the United States the focus is more on protecting
individual rights and public safety. There is also a profound difference in the concept and criterion of consent
between U.S. law and Iranian law, with the latter heavily influenced by the views of jurists. Iranian legislators have
imposed difficult evidentiary requirements on victims to prove sexual assault, whereas in the United States the
evidentiary burden for this crime is comparatively lighter than for other crimes. Furthermore, the punishment for this
crime in Iran, influenced by juristic opinions, is prescribed as death, whereas in the United States legal system,
alternative punishments such as imprisonment, security measures, and rehabilitative interventions for offenders are
adopted.
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EXTENDED ABSTRACT
The phenomenon of sexual assault represents

one of the most abhorrent and damaging
crimes across all societies, producing
profound consequences not only for the
physical and psychological well-being of
victims but also for the sociocultural fabric of
communities and the stability of families. This
study adopts a comparative legal perspective
to analyze victimological protections afforded
to victims of sexual assault within the criminal
legal systems of Iran and the United States. It
is grounded in the recognition that sexual
assault, encompassing rape, sexual coercion,
and sexual deception, constitutes an egregious
violation of personal autonomy and bodily
integrity, often targeting children, women, and
vulnerable  populations. The research
underscores that while both legal systems
criminalize sexual assault, their conceptual
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underpinnings, evidentiary thresholds, and
victim protection policies differ markedly. In
Iran, sexual crimes are criminalized under the
influence of Shia jurisprudence, intertwining
moral norms with public order and privacy
considerations, whereas the United States
system, rooted in common law, prioritizes
individual rights and public safety, adopting a
more rights-based and multifaceted protective
framework. This foundational divergence
informs the contrasting approaches to
defining consent, evidentiary requirements,
and the severity of punishments. The Iranian
legal framework emphasizes stringent
evidentiary burdens and imposes the death
penalty for rape, whereas U.S. law, particularly
under the Sexual Offences Act 2003, employs
a lower evidentiary threshold, recognizes
nuanced circumstances surrounding consent,
and applies a range of punitive and

Ty G 6 ST 6 reprie)



rehabilitative sanctions. This comparative
orientation reveals the central aim of the
research: to elucidate the protective strategies
each system employs, assess their alignment
with victimological principles, and identify
gaps and strengths to inform more effective
victim protection policies in Iran.

Conceptually, the study draws upon multiple
theoretical perspectives to illuminate the
sociopsychological and structural drivers of
sexual violence and their implications for legal
responses. One pivotal framework is Social
Learning Theory, which posits that sexual
violence, including rape, is socially learned
behavior acquired through peer interactions,
media exposure, and cultural conditioning
rather than solely individual pathology (Baron
& Byrne, 1998). This theory highlights the role
of  pornographic media and peer
reinforcement in normalizing and legitimizing
sexual aggression, particularly in societies
where violence is culturally embedded,
thereby linking broader cultural patterns to
individual criminal behavior (Ebrahimian
Salami, 2016). Another conceptual anchor is
the Patriarchy Theory, which conceptualizes
the state as a paternal entity responsible for
shielding individuals from harm, prioritizing
public protection and moral order over
unrestricted individual liberty (Najafi
Abrandabadi, 2011). This theory underpins
Iran’s legal approach, where sexual crimes are
heavily moralized and criminalized as affronts
not only to the victim but also to societal values
and honor, while U.S. law views such acts
primarily as personal rights violations
warranting rights-based remedies.
Complementing these are victimological
definitions of sexual assault as the non-
consensual penetration of the vagina, anus, or
mouth of a woman, man, or child, achieved
through physical violence, coercion, or deceit
(Ramezan Nargesi, 2013). The study also
distinguishes between sexual violence and
sexual aggression, noting that while the former

involves overt physical force and harm, the
latter may involve psychological coercion
absent overt violence, both undermining
autonomy and constituting criminal conduct
(Hamidi, 2013; Mo'tamedi Mehr, 2019; Salari
Far, 2016). This multifaceted theoretical
grounding enables the study to frame sexual
assault as both an individual rights violation
and a socially conditioned act requiring
systemic countermeasures.

In examining the Iranian legal framework, the
study identifies a highly punitive yet
fragmented approach to sexual assault,
characterized by reliance on Islamic criminal
law principles and the Islamic Penal Code.
Sexual assault (zina bi al-‘unf) is treated as a
hadd crime, warranting the death penalty
under Article 224, clause “t”, with ancillary
provisions treating sexual acts achieved
through deception, intoxication, or coercion as
tantamount to rape. Iranian law imposes
arduous evidentiary burdens, often requiring
multiple eyewitnesses or confessions, which
substantially hinder victim reporting and
prosecution. The study notes that despite
these severe penalties, the Iranian system
suffers from legislative deficiencies: it lacks a
dedicated statutory chapter on sexual assault,
does not comprehensively enumerate various
forms of sexual violation (such as non-penile
penetration or sexual assaults on
incapacitated individuals), and fails to
adequately integrate supportive measures for
victims within the justice process (Mir
Mohammad Sadeghi, 2016). While the law
recognizes the legal (actus reus), material, and
mental (mens rea) elements of the crime, their
application is narrowly circumscribed. The
legal element requires classification under
zina provisions; the material element hinges
on non-consensual sexual intercourse
achieved by force or deception; and the mental
element necessitates capacity, intent, and
awareness, meaning minors or those lacking
full capacity are exempt from culpability while



victims’ lack of consent is central to
establishing culpability (Ardebili, 2015).
However, these constructs  prioritize
punishing offenders over empowering victims,
who often avoid reporting due to fears of
stigma, ostracism, and reputational harm,
compounded by the inadequate functioning of
forensic and policing institutions (Ne'mati,
2018). Consequently, while Iranian law
exhibits maximal punitive rigor, it offers
minimal  procedural or  psychosocial
safeguards, reflecting its punitive rather than
victim-centered orientation.

Conversely, the U.S. framework, as codified in
the Sexual Offences Act 2003, embodies a
rights-based, multi-layered approach that
integrates punitive, preventive, and supportive
mechanisms. This legislation redefined sexual
offenses based on the absence of consent as the
pivotal criterion, operationalized through
conditions such as physical violence, threats of
harm or legal action, exploitation of
unconsciousness, intoxication, or mental
incapacity, and situations of coercive
dependency. It established detailed age-based
protections, including categorical prohibitions
and severe penalties (up to life imprisonment)
for sexual acts against children under 13, and
created explicit provisions for marital and
familial sexual assault, which were previously
neglected. Importantly, it mandated that
courts assess not only the act itself but also the
victim’s capacity and circumstances to
consent, thereby broadening the protective
ambit (Azimzadeh, 2015). The law’s victim-
centered ethos is further evident in its
integration of non-criminal protective
measures, such as victim advocacy programs,
counseling, and coordination with educational
and judicial institutions to mitigate secondary
victimization. This contrasts sharply with
Iran’s system, which provides scant formal
victim services and frames victims primarily as
instruments of criminal prosecution rather
than  rights-holders needing support.

Moreover, U.S. law employs a comparatively
lower evidentiary threshold, emphasizing
victim testimony and circumstantial evidence
over stringent corroboration, thereby
facilitating reporting and adjudication. This
paradigm reflects the U.S. emphasis on
safeguarding individual rights and minimizing
systemic retraumatization, viewing punitive
sanctions as one of several tools—alongside
preventive and rehabilitative interventions—
to address sexual violence holistically.

The comparative analysis reveals that while
both legal systems recognize sexual assault as
a grave offense, their victimological
approaches diverge fundamentally in
objectives, mechanisms, and outcomes. Iran’s
approach is predominantly retributive, rooted
in deterrence and moral preservation, with
scant procedural accommodations for victims
and an overreliance on capital punishment as
a panacea. The punitive emphasis arguably
undermines victim participation, as survivors
fear social stigma and judicial skepticism, and
discourages them from reporting or
cooperating with legal processes. The absence
of integrated victim services, confidentiality
protections, and trauma-informed procedures
further exacerbates underreporting and
secondary victimization. By contrast, the U.S.
system adopts a mixed retributive-
rehabilitative model that foregrounds victims’
rights, dignity, and safety, institutionalizing
measures to reduce evidentiary burdens,
safeguard privacy, and ensure psychosocial
support. The U.S. framework recognizes that
punitive sanctions alone cannot address
sexual violence, incorporating preventive
education, offender treatment, and multi-
agency coordination to break cycles of abuse.
While this approach has not eradicated sexual
violence, it has demonstrably improved victim
reporting, trust in the justice system, and legal
outcomes. These contrasts highlight the
influence of broader legal philosophies: Iran’s
Sharia law-inspired paradigm prioritizes
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moral deterrence and communal honor, while
the U.S. system reflects liberal-legalist
principles emphasizing autonomy, due
process, and harm reduction.

In conclusion, this study underscores that
effective victim protection in sexual assault
cases requires not merely punitive severity but
a comprehensive, victim-centered legal
architecture that integrates criminal sanctions
with supportive and preventive strategies.
While Iran’s legal system exhibits robust
punitive resolve, its lack of dedicated statutory
provisions, high evidentiary barriers, and
inadequate victim services undermine its
protective efficacy and perpetuate
underreporting. In contrast, the United States
framework exemplifies how legal systems can
harmonize accountability = with  victim
empowerment, offering multi-tiered
protections that address the complex needs of
survivors. The findings suggest that aligning
Iran’s legal policies with victimological
principles—by  codifying  comprehensive
sexual assault offenses, reducing evidentiary
burdens, and institutionalizing psychosocial
support—would enhance justice delivery and
reduce revictimization. Ultimately, the
comparative insights affirm that safeguarding
victims of sexual assault necessitates
transcending punitive paradigms to embrace
holistic, rights-based approaches that affirm
victims’ dignity, facilitate access to justice, and
contribute to the broader social imperative of
eradicating sexual violence.
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