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ABSTRACT

Civil liability arising from the act of others in Iranian and Iraqgi law is formed based on exceptional principles that
deviate from the rule of the personal nature of liability and rely on fault or special laws. These two legal systems, in
defining the scope of civil liability resulting from the act of others and the practical effects of legal differences on
compensation, present both similarities and differences that require precise analysis. This research, using a
descriptive—analytical approach, demonstrates that in both systems, the foundations of liability rest on bases such
as fault, risk, and guarantee of rights; however, in practice, the approaches to them differ. For example, Iragi law
considers the liability of a guardian on the basis of presumed fault, which facilitates the task of the injured party in
proving liability, whereas Iranian law requires proof of the guardian’s fault. Nevertheless, Iranian law, by allowing
recourse to the property of the legally incapacitated person, provides protection for the injured party. In liability
arising from subordination, the protective approach of Iranian law considers the liability of the employer to be
broader than that of Iraqi law. Ultimately, both systems, by recognizing external factors and the fault of the injured
party as grounds for exemption from liability, seek to achieve a fair distribution of the burden of damages and the
realization of social justice.

Keywords: Civil liability arising from the act of others, compensation, Iranian law, Iraqgi law

How to cite: Najm, M. A., Ghorbanifar, M., Al Adilee, A. N. A., & Teimoori, M. S. (2026). The Scope of Civil Liability Arising from the
Act of Others and the Practical Effects of Legal Differences on Compensation in Iranian and Iragi Law. The Encyclopedia of Comparative
Jurisprudence and Law, 4(2), 1-14.


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

VEE sl Vil g

VY et T S5
VEF on et TR0 0L
VI e T sl Sl R

VEO ) e ol b

ks 5 yis y ai bl

olp2 9 GPB SO Jos BT g pd J2d 1 il (o ol ghawo B3 gux0
3105 9 ol 9l Goi> 0 O lue

TS50 B3l dazs & Jolal adas anms ol T 5 L VA'JAL\P.?U'LSJL@HJ?D =

Ol gl ool 33T ol&sls (Ol 35 )Slgaosl Ay ¢ oo guast i 05,5 (6 5S> (G ymmils )
Ol gl ool 3131 ol8isls (Ol 55) Slgihsl Aol s ¢ o g B i 03,5 .Y

Ble dauly dauly oSSl (B i 0 aSils By 05 S Y

M.ghorbanifar@khuisf.ac.ir :J st sy 5 S5 S ooy #

DJ:\SA':
P el 4SS 5 s Dy s 00 Sl bl Syl el 2 Bl 5 Ol Gpd 53 b Jrb 5 A S e
Oy p 550 sl Jas JUT 5 o Jed 5 30 S O sbs sldoms und 3 35k el g3 cpl ol a8 S IS8 ol
5348 s e 0L oo s 5 (65,5055 b (Gaos sl 533 idow a3l oS s placalis 5 e sls glls (sl
Wl (11 ol slime a0 a5 S5« fos 53 bl eonl 1l G (ol 5 st ol Oz baasl S sie Sl ol 53 s
S I 3 kS e Solal Syt SU gl 1y ss0l LS oS (lils o s he ads wlul |y o e S sts Bl Gy
0 o0l 31 G amme 39 Jlgel @ g7 Ol s i L Ol Gsm gy ol bl Gy et OU 3L O ) B 5
(ol 3 Kl e Bl G Sl es 2SS 1) L S o stee Ol G mlem 3 S0 5 caend 5l S0 S st 3 S 0 Coles
S5 5 Dbt L AWale &35 Jos 4 i e 5l Cdlee Jalge Olse 4 0din0L 5 e 5 (ol Jalse hpds Lpllal 5o a

s el Sl

Sl G Ol Gaim iyl Ol 8 o Gl 5L ke O st RIS PRuLY

LSLAQ}LL?JLQ&)UT}L&J:GJ‘ J.ZL 0_7.\.» g;.:‘w.‘s:}.,\a» (VF0) dese (S sl 5 el “}:wlww.(ﬁf a)_"" ‘;L?JJT = ‘r.?d 6}L€J‘.L& Zw::m' a_,’d

NN N F o ndsr G s 4 aaliils 3o 5 Ol Gatm s Syl Oy 5B

©NoE

BY NG

® 0 4\ 2 <O T D e e Ry ey oD ey e O ol (e v A F9T (07 ON-AG D)) T ST


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

50l dle i 5 i ST REl Ghls 5 alies 5iS
Sl s s Sl &5 Lz a0 B 4 5058 Sl e
S e slaalsy caelsl 4B 53 ok ga OIS 5 A 5 S
Lol s 5 oo glas slas Sy (556 slacsls Lol
ol osd Jee 5o Solie ml e e Sl (s elazx]
wals (g Sl gl 5 dle (63,050 53 il e a5l
oo oy cpl 5 ms DL 1 35 bt Ol g 5 O]
Soim el 53 o8 JGee oo el 8 g ) ks
53 Sl Sl 5 ol San gl 1 ol aSh (S oSS
ool s cnl o ol JLs Gt cpl o5l ol san o]
o gdms (S ple S50 5 e Gle 4oy LS oo
Ol ol By 55 01 3ol Sl 5 b Jmd 51 30 e o s
Lol ol Jas JUT 55,05 placals 5l ax Gl s

i Oyl Ol 2
GBle Gy b aslio 53 Ol Gy & ol ol ol a5 3
Gl S M s e 5 AU i w0
wals (lla 5o a4 2l ax g5 o0 5l Sl
A S Lo Sl P8 e £ 5l 5L )0 5 s
J;gﬂfl(ﬁl.x)l:d@ﬁwlﬁ)séﬂiﬂ@pgjb-sa%ﬁ
Bph e Jes 3 SOl Ol Ol g0 53 sla sl 4
5 el 4 31 sl 53 Ble 5 Ol e sl oS bl
S0 gt onl e a0 S Jpel
B el S8 es 0 Gl gl oS S5 e
el i OF Mo 5 et 5,005 53 e ol ool
S s Sde Sl st 5550 55 godate Dlallles 5 - s
ekl o Ll el il S8l g 4 5508 50
ol 53 o s OF JUT 5 b b 51 50 S stme il 5 (33
S50 s e e Ll s s Gacsls S a5 L i

b&j}rﬁw‘ o S fl’u‘ ‘Q)L«;'- Q\J.:- nﬁjmbﬂ

PPNV

iy o el Gk Exle 508 Ol (S G S s
b Sls 5ol el glaclus O 4 anslr 5L s
S 35l ol 5,503 4 S 8 oS ol el a4y Lol
Glail 5 e 5lan $ 5 aS ekl pl les O |y Of b
5 Olpl Gupm dex Sl Ol i lapllas ST s (ol
a3 33 4 Ol g 1y e S ge 13503 o oKl (Gl o
5 AR 3 it b 51 (AL S S i IS
J 3 B0 S s Olea b (650 e 5l AL o e
Com padse )l b Gl Sdamy & s w6
NGV

Do baih jamd n a8 Sl (pl o Jol (e S5
el 83 8 bl s b 4355 oS ol Lt 5 Jlos!
Dt 1y 53,5 IS 56 o)l Faro0 Je ol b
g5 ol Al s e fes 5 S0 go sl
gt b 1l e ¢ alial o e 0T 0 S o s
ol ety bl o Vans g e 4 2 a5l 3G
Jolo Ll s Lol l el oS L 0L Job 5 J e Ol
S b S 5Ll o Sl 5 e s s plls dal,
s 03 3l b o &6 it i Sl 3L 5 g
Sl b 5 ol s sl ABS L a4l o e
05 S stme l 35lp0 S p 3 ol opl bt 0L Jebs
il 5 g, sdasOlis oS 558 o sl 58 s SU
NG S VR PR I e pu

Sal slis 5o ol Cuenl b b Sl AU Cd s Ees
Fodkemn S04 s okl 5 slarl gl &S ol
b i o ol s sl g8 OBl 5 5 5d e
DET 5 s 533 o 3 e L e Sl 81l

95 > °}i.5 “ calises L;gjj" LﬁufU‘-’ 02 C“L‘Jﬁ""““ Cf U'i‘

Ty G 6 ST 6 reprie)



NS gl onl el XS (o a5 slac e
Jooze 5515 01 51 20 Sla0ks Ll e 3w Sld S
ol o iee L5584 Cad 5y S st s gl 55
55 a4l ol cuse (Abedi, 2016) s e s L oyl
S s s el sal gl sl Ol Al g
3l g Olas i L

S5 s 2 AT LS el (6K s G e 4
5 w5 s Sl Ol ol 5 Wl il S 5
I sl Sl st pllad J o 3 0505 & 4 ol )l
s b Ul 1s essls 508 olailags s Lok Jlsl
(o yie laday 31 eslizad Ol 5 ol Ol sl
Safaei & Afzali) 5,51 o wal 3 odis0l5 sl JolS (reais
.(Mehr, 2014

ONESIIJORPORI A

sk S8 5L 5 Ll s boes o (st g5 0l
TSI L P Nt P N Sl
S s ol ad B s Glapllss ST 0 &5 a4
Lyeoa)ls 5,0 5 fate sl Ol oo dlal) 555 4 1)
Lol 0 330L 5 odge el UL I ol 53 55l s
S p AL azils (5g ke |y ais JIIS 5B 45 (63050 53 K
L SO bl e 51 AL el (Sea b3S e Jlie
.(Ahmadivand, 2005) .zl 5l 5 Sles 31"l o 5 0"
el 2 st oS ol Sl 63,80 e
a5 S o 3l 01,03 03,8 LIS a4 3 b 515 5 oS (g b
bbbl s a g pme oS 3ol e O &l ol S e
G S sl Jes 5l 30 Sl Jsis o
gt Lo )8 gl Ol pl SIS 5B a5 Lddee OLIsG si>
OFBNY oo oo sy Ll el a3 8 L5 5o 1) oty e

cins 5 O bl Ll 4 (Gaes Glaslie Jou S 4l
J2d 5 AU S e o L agrlse 5o Lapllad 5SS
Slr Lt mie G Olpe @ LS e s e 28
oslinal 3550 5538 53 a5 UL 56 5 las (OLIG yim
(ebad gladely 5 Jes ST S 5L G ol S 18
305 Gl @ 5wy S ok B o e S
e ad

S 53 g Jod 5 LU Cd s 5B 5 B Sl
Sl 500

ol el e o8 ed S AU C e S50 6B Sl
CSUP I3 B FRC JESACIN JORS IICCHCIN JCSNEICIUN I P
@i aw ol SIS e eleal Ol 5l A0 e st
G e 5 Gl eal Db b sl e glas S5
el 0l - s

O T HON PN EY

55 pate sl b ool Sl e Bikee o o s 5 0
i 35 o ol Gl an p Fsi B 5l e
g p P geme SLe 5 lnl Gaim 03 s oS pa
J s (§ g 51 el ST )0l AaB 5 g5 a0 ) S e
s O$B S esle j3 oS jshailes (b= pl b3 0 s
w08l o LBl B wsd e ks Ol
W) slge By 0> il ST b5 e oS g s, 55
S Gl pS-108) el ) epal 5 VA el ) ol
P Sy g R sree b Jls ln 2 1) S g
L b & ol a8 Ans o OLES Sl pl el ok Lai ) 5
3 S Sl 1B 3 elsen (JaSs (s Olssas pals
3l e L L5 on e g 2l Jub 3 S
Sl & ) st o8 cl sl (0 S5 Gl 4 b

Gk 3l SUsr b S osbal el 4l (el



s S el s o AT G el 4
S VJL.:} ool Glamals s syls G5 8 8 aS 515 e 0Ly
St Slenl b a8 olex G cpl 51k 056 5 a8
SOk oSl A3L Ol stems L OF Jale 5 o
O & e St s)lse ples am s sl 1 O g ol
e ol G S sl S o)l ool al e
Sl SOl 358 g0 = ae G 53 o155 035 0 (5,500 0L
S el 03 e 05 S g3 |y Gshm (JSe )
G3basl ol wsb) K, slols madi &y so s s &S
wke) dizes 5510Ls Spgo a5 S Faie 5 (b
e oeB L Sl 3 B ol (Sl 5 ol
Jos OF ol oS oajls calis ool G 53 (5 ,5W)
35S Sygo sl ol dad 4 oS ol sToles Sl LS p e
L Sl sde 056 s>y ol L .(Najjazadeh, 2015)
b el psete & esle 5o G 5l eslinal e g a k000
Garta Jab s 53 (Ol Gt ol bg esls B aS
e 4 0 Dl e 1 el nl S el 03 S bl & ke
cdls S e

b S 5 (e S s Sl By sl g Gaoleas Y

Szl 3 Dgme 5 oo Bl b Sy o o s
ol 556 sl Sl e sgte D1 3525 L Ble 5 O
Aas e ol 3 st ol e 51 S ja aS ol Jls s
e S s Jol Ll S Olge 4 o s )
Ol s ol Gl b L j5iS 5 e s sl e sl
el el e 0SU S

Ol Gy 53 Ol 3 pw o gies A=Y

Gsim dile Jpim laplai oy GO Ll Bsi o
3 AU S e ) 53 ralr G50 Slse Sl &S al

)Vb‘j.aﬂt.l.a.}-)‘d‘o&g‘ﬁa‘jﬁ)bc}w}ﬁu{‘cwﬂ‘_}:ﬁ

A U Cl edd Ly Bk pal wl M st
s b Gle Sae Gsi~ s (Ahmadivand, 2005)
e Sl Gle Ulge @ 5 Culs 5 Liles Osmmen
(Al-Ar'aoui, 2005) Ll

St pllad 5o )l 58w pl 3 3 G e 4l
Lol el i Ygome Solet Ol lao g i o (Ol
s Jebs a ke ol bl A LK
ol ol OG> 3l 2 Jl= pl L .(Dehini, 2017)
G D5 53 1S ledilS Ml ol sy 5e al 55 )
S Lo sl Ol pde S g 3 LS L L3S O
2 ol i Jas 53 8 I s s pile 0T el
(Ahmadivand, 2005) ccul edis esls

Sleax! gl 31 AU cud g Y-

Has sbobsle 5 s 4 bies & St 5l o3 ol
FoS 5 Sl Lay 508 Bk 5o (nsh S350 wsdr b
p e iyl 53 el g ol 4 S 15 LS s e
2l golsl glat 5 Ol e gl Ol SIS
ol e 5 Ol ek gt L sl opl el
oy et gl Jies Le)S S J s ol s
P S Sl o lad mr e sl (SSE )
(Ghamami, 1997) s3lu s (5,5 ,2 5 1, bles ol 51 S
Pl s 3 el DU ol s 4 Gl 4
s QBN 5 3 (ol 20l5 (g2 50 (ases
a5 g e bl OF dlesl 51 &S (e bl 5 1, S
58l ool Jie ¢l (Ghamami, 1997) 1S
cslatan Slaslesl b 31ul 0 Olige aile ST s glacJles
Rostami & Bahadori ) ol adlae |5 o b -l sbue

(Jahromi, 2009

Ty G 6 ST 6 reprie)



owa (Ghasemzadeh, 1996) .il i jass & 3
Jo 45 Lo (pl 0 S (o0 Blo 3 sras o e 3550 53 Jlene
3 e b33 51 ST Asl sl S Ll slobs
(Safaei, 2007) Li o o sums juais

e e Sl s OBV 5 (Je O HBATVF 3l g0 £ gazes |
2258 sl el Oy b o Job 51 S spd e bl
Bahrami ) o Olizu o b Lol 4 ye 2 stoe (A3L
oy oo A3l el eais WOT 26 81 Ll .(Ahmadi, 2011
ol E 03 5 Sl Dol Ol Jge e 2
(Katouzian, 2014) s 4 dal s> psls ) gmems 355 ) 50
S e 0SBV sl a5 L OB si= & o=l b
Amiri) wils s gde 056 AN osle ul |y 0T (Gt
.(Ghaemmaghami, 2006

he 12

Jsten Ay 5131 Ale oad O35 Ll s (e 08) 4w
o yon OBV a3le 3 G o STl ol U o35 o i
5 Al 015l 1 & s IS 30T s 5 S ik
S D S A TS LIPS C R R RS
.(Yazdanian, 2012b)

SHB 5 @31, B Ol e i

OL3lye 5l o5 S 53 5 Olal s 5o b Jod 5l 20 S st
S e 45 lis g ol Lle) (0l 3 0L o 3 5 o oS
g oy Aile) Sl O3l e 5 W yls Skt ased L pwlas
Lols edge 1 K Sy 056 S 4 S (L
J3 6 mo lib S g 01l i~ 53 (Qudsi, 2013)
o8sls (Lol Lol i 5o Lol el S edge o S 5B Ay e
(Asgari, 1966) .S i85 jsle 40 1, S35 (K Ll 5 e

Bl Ggim 55 Ol S iame Y-V

=l bl a5 3 65lil 5550 Sde S gts O 5B VY
et S s Lol & Sl ey (5584 Goslas ol wsls
Yazdanian, ) & . ewess x5 L6 Ol w0 )
.(2012a, 2012b

Ogomn g o 1A

PRV PPN J RPN R ) AF PRI 0
Sheobes Ol 5 Sl gt LS 5505 Gl 45 rea 8
Vol el bl glls sdels pl ol 5,5 o oy 5l gl
soa gt Osma b pheo Gpal 4 ) GHbe a0l o5 S
sy dgle i giee ( Sde 056 ATI0 o3l b (sl sl
B ke Sl S8 Sl o s s Ob el oS e
S st (Safaei & Ghasemzadeh, 2003) s, .
G 3 (B L o () @33 L sl ey
L oles s dlgal 5Ll (il o3 S aldl ) e
WNF 03le) Al a2l e e gmims aSST o (S Ol o
.(v;,u OB

St i b g ol Ghe S siee DBV osle
GAES 3 ) a0 bgin |y Sy e S s 503 S
Ol obly Gy ST ol 5 il o (blsn
L i Jlo 3l Lle (3l a3l |y Ol 51 s b alS
Corse Oy &S bod Ll Ll dals s g
s osle pl sl eSOl 58 L;“M.,\f;.? 5 s
Sstedige Y 1 0T Sl 5 Wl ad ke 1y Sy e
(s oo o s Blizns > 0 5, o0l 5l .(Safaei, 2007)
w,u)}r@g\guétw;&@wﬂ;y;l&;u
(Safaei & Rahimi)

Coge 53 1y sl pde Sl s 056 (0 gome S s Eey >
LB Tes 5B e el Ko el ad Jstme Jy oyl

FS O gome S e il K05 Ol w13l 5



O GO R S < B TP IR SV TSP U S90S
Gl e ade e oyl U b b 5l 36 o s JUs
o sn Ol By« e s sl o J g |y 5l 0 5 oS
DBV el bl ek Ol 1 WS s 1y odae
(Jle 5 &L O3 sel 53ls 3550 53 Ll lils o S S shms

.(Yazdanian, 2012a) sls s 5 56 =
35 bl 5 0lnl st i 55 a S Ol e eulg o
U o or S g 85 Ll gzl ool ol e S5 o slis
Ly o s G s STl by plie S s o5 Jablos
Sl Al o IS 3 pals e 5 andls sdge @
Smes 357 I s Ul S pde D) o 55 5 Sl e
Dt D30 53 B Lol 03 0b 5 w4 al (ol 558 0 Joa
(s 53 s

.(Ghasemzadeh, 1996)

Olpl S 55z Jod 5| (3L o e 53 a0 Y
e

SIS 3 pal oAl Sle s Olpl ek laplas o
el 3 50 Gk Sl s e ) Al
ol oo 2 gd o e (B e el 5 odd DU ads
355 5 o d30k5 r OF BT 5 o s 5l Cgdlan (sl ol 5
e S 1 e B el AE S 5l

S P b Do Sl Ol G 03 (S sk
L K 02 (55 el &S 358 g0 Gime Slo3 LS i
eais ool (Doroudian, 1997) s34 Sl e 3l ool e
OLbosi F 5 Sl oy Sl Lol (Glis
gt Jad Sl AU Ldde 5 s g8 pl Ldiies
b o g 6l 2405 il 3 ) B ey

.b.LEJMj.L‘Jl;u alf.l.lb U‘»’«‘L’Jﬁi" el 4,23\ ngif.JJUJ\

L bsame 5 e Jlesl 5l A0 s Bl G5 o
Sy S ol 6380,

b 1

St i sl Ble Gsim 53 et e S
olas ol 53 Sl s (sl p3Y S1sl BB 4 4 |
ko Sl 4 &S VYA ATV S50 esle s o Bsi>
(Al-Dhouq, 2009) dtzws (2 ks 53 KaK b elsls 5 0
o s bl Ll o 0 e300k 5 i enl e LB 55105 il Lol
03l ) o2 Gb L S g Jib s lagiiee 1) 0sle )
(Safi, 2004) Ll 55 Bl 51 S50 L L ade YA
Olses oS das o Slastl 5B 4 14 e3be ¥ 6 md (opimeen
S s S el b Caxss @S L ool
st ol ol ol Ol J st 5y YA 03l 51
g Jae ol Ol D e 03 5 3k

O poes 1

S5 EBle 550 ol Dlse Cod e 55k 4 Oy
Sl Bl g 0i30b 5 VAN e3le ¥ o ens ulud Lol ol
Jl Oy 8 Lo ol bedS adllas (3L (568 Js 511505
Fr s ) AL 3 Sl Ol gl SIS
(Safi, 2004) 555 o o gues ozl S s

e i

o bl eSS ahe e 4 Cle O
O Ol e 5 Sleaxl a5 15 Ldatas OLI>G g
ol Cod Sl 3 e LS J e e 4 | 050
(Al-Miyahi, 2016) da5 s & 5

3 82115 Bl 53 O e S gis s ol XY
S5L

Sosod 3 ok & byo Ol S s Gl G s

L )}"Tu:"’\) 4 s )K)_}J Ca-;jjimw 5 Sl ol 5 gdes

Ty G 6 ST 6 reprie)



(Do) e 058 LB (O pomen b oo o8 ieo Ll) 5LOLS Jos
S il o DU 4y (5L )l 50 opl 53 058 0 7 ks
g5 onl A8 o Sl G Al 25y 5 0L B Do
OBl ol s il (635050 53 Olnl Gsim > S s
Sl Sos BB e b O L g B Ll
SAlas o3l 6 S e 255 o8ws ol (Doroudian, 1997)
Fr XS 6,8 sl 030l ol O Ol S AL
S el Sl st lae Ldiime OGS 4a
Coaed gl olsb 5 s el (bl 5 ool e
.(Doroudian, 1997) ¢l («Ss,S

o 4l S8 5 o g S Cdlan fal e Y-

o bl Jolse DU L Wl e 8 Jad 5l A0 o e
357 Ps e el (L Ll o s (Sl Gy 3 350
SHOLOLS Jos 5 el Ol S alaly wlad DU L L
e Ol Gsa= > (Bougara, 2010) 555 b, "o s
3t Ok el 0ol DL b 555 pall pde O L J s
34 G e L NS el s (ol el se
(Abedi, 2016)

0 30L ) adi g i Jelge XYY

032 o S 2B sl Jab 5006 0 5 dile )l Julpe
aslel a8 53 o> ) S e Tl | S s (s dla
Haji ) ool sl oSt Ol ol pblsd 55 5 o330 a5 5
Jolse 51Xl o0 55 O esh (B e G sa> s .(Nouri, 2010
Mahdi Zawin, ) 5 32 at b & gt 50 diS Golas 5 4 40
(2016

odeB ¢ oDl aid 5 Ol ) Osd 53 030l el 3550 2
S o 4357 63,3 STOT il oS il - Jlas o3|
L (e 05510 63le) 55105 bt adllae G oS 410G

c&.)L.w‘ CLQ..:P-‘ JJ\}A BEEE) g’)‘)u\ﬂ L;.éj's} durua-’ DL Cdl?' u—j‘

ol Jolo Sl Dol s 18 o (D o
(Doroudian, 1997) <ol ,is 555 b

SAS S s 31 Gde S s oS S L 4 5 s
sl Sl eV byt Sos Gashii 5 el osh il e I
Sl Oy b srme b o S i ol e Sl
Ll peade Al b o B jlate Ly el S, S,
) el U sl 3 bt J gt S0 3 S5 0l 35 8
loir Jlsan Cow sy S gie Gl 1oy 5 LS e
Slas 4 @J..;.ab Jes ool cpl 5 (YY) DYVE Lss )
w4l S b ol i edeB S e 28
355 Ol Claxl gl &S s)ls ax g5 jai ol gad s Sl
.(Doroudian, 1997) coul (5,5 Lasil 5 el Cukal
s DLl Cd s 5l g0 el s G Ble Gt 5o
sl Jsinn S5 50 Ll ansde Sl Il (gl o
TRy Ao 53 Sy pall &S Sl ol Sl sl K
.(Dehini, 2017) ..., &L

R Ok Cod fs 5 B9 b S (G5t Sl s N
35S 8 OB GPa e prals Slon g S s )lpe 3
Syhsh 2 s ot el DL 85 LS e al
O 3 S Sl 555 pall pde Lk Codle sl 2 Sl
b ey 4 b Sl AU Sl st g a s, opl Ol
OB VAP osle ile (g3l90 5525 Ol o Bai 5 .ol 0l
Lokl oo S e Ll 3 5l 1) e b 100 e &S Sk
Hin o0 el 4 (Gl eltee SO 350 53 45T g5 Aol 58
s ad Bl J1A80 B e e OLis slas ol il slas s
Mahdi Zawin, ) &S 3,5 w3 cpl 03 1 el pygis
.(2016

Olge w50 e Sl g b el 05 S gs  Jolis 5o

il S 3050 53 Dol Ol e gl S0l S



&l S opl by (Doroudian, 1997) dwli s J st
L o) ea® ol 0dis 0l sy o 51 ol 3L 5o
ol bl analy ol Sdams Klg o dul b ol oS S
phs Do 3 (030l Sl ole (sl SO0 s
s s gmeen Jlgel 51 Ooles Ol sy o sl
e (G5B odlKe onl (Safael, 2007) col als
il Oy Oy Ol dm B sl 0 45 S e

el 038 3L 1y sl 63,5055 Bl Bsim o hlis
o d30L) 5 odd Ly (B, pad 4l S e S
Loadl kS 90 b 08 b 6,68 Js e s Al
O sl B b 50 b on ssmoms 5 by
o ol (Ble e 056 14Y wsle ¥ o ,umd) AL anil
SOl Gy S e S 6l 1 0e30L LS i
et s a4 Bai el 53 o ax S Wulg ss S
UL I SR Ol Lol clzas sl Oy
3 S o sasols e b 60 e ens s e
e e

S b e s s ooyl Y-¥

sad3 s mio losls SIS Jee I3 o L3S o stns
VY oesle DIl Gsi 55 350 0 Olled Colae Ll 15 5 Jpad
Lo SOl Ol Jge 15 L35 Sde ol s 056
ol Sl Ko eds 35 IS plal e 3 OUSSS Ly S
Sy orl el o351 Joe a1 p3Y Olblasl ples S
g5 3 ol S s Shas 5 3,08 o Lo 38 Sass 1y L
G B S e B s el Do b e S
(Katouzian, 2014) &5 (5,8 s> e li500L 3

aliedd 4 s b3S ol s oS b s O G o
ol b oo Sl 4 B o 5 ol 33505 O g

Gob e (Bye e 050 03l ) 6 ad) WL e b S

SL g b 0L Jule oS Cudlae o ge 0 di0L ) eals
(Katouzian, 2014) 55 5 o e oo 35 Olo o s
ol b ply 3o elatl 05l 5l AU S st 530 S0, )
5 UL 4 okl ol s Gl S ol ol
Gl b ol ool ol 0di30L3 G s 31 Sk
(el opl e .(Joneidi, 1999) el 5,85l s ansl-
Jyme o8 Codlan Cmpe Sose 3 LS eds0L) el
S alaly 5 3L 0L 0505 38 4 e Clo &S 550 s
A el el S s (gl 8 o mcu B

.(Abedi, 2016)
S SIS B G Comd 1 U S s oy 3 w2l o
S A4S UL AS 5, 1 ool 5 st 1 Cole aaly ool
Sl o3y my e by Saley sy b OG5
e LS ea0l; s & (3,05 5 (Jahida, 2006)
A0 g 55 Ll oS Cudles Coxge il aisl>
Bougara, ) s5i s aeds b Ol s ol
OB WL0L 5 cojles Ol ol Gua Lo S, ol (2010

el L}.]a.w ‘c,.Jj:Wa )L. SYsle v.:.w.s: 9

Soim 53 Syl Ol p 556 ol s LT ¥
Sl 9 0l

Cudl o 5l AU Cd g 53 Ol Oy V-

Ol oo S sin 3550 53 5558 53 S56 3 5055 (Jos o
O L edesOby 3 3 sl ol Ol e Dsome 5 i
o (e 0SB AYNF esle 4 sl b GOl Gy 3 LS s
st ol Ll enl o3l Solet el Wlol O goms b
o3l ol O ad a1y Jlo s g5 slinOl 3 oS ol ol 4 anily
4 Ans o OLES by 4 el ol (e 056 1T0 esle) il
Voo (Jl= ol bl il odge 5 s (Jol dlay s

G 33 ol Sy 30 53 |5 ot ot Gile o gimn O 535

Ty G 6 ST 6 reprie)



2ol Ol oo e Jas BT &S sl
O 2l » Cdsten Sl 538 53 a 53.00,l08 e gl
03,555 cJos o Ll ol gl G fpandl 5 Gl el
i 5 aSS L Ol Gt ol glize Sl ol 5SS a
oy S s (G S e O 5B Y 03le) ol U
S Jm 3 Lils o s (IS L3 sl pad DU 4 b s
Lo 2o e ol Glas S o Sl s Sl e S5 o
Sl Dbt O s (DL s Sl ol el 0
odelB 4y i fUé'; FERSY. IS EXIPURSNIS ICIN WA T RPN VS| U
Ll S o B3l 03 als 51 15 i stns o5 2505 a5 o1
el gy 5 Sl sdad )lee 3 Ol G s 52
jéw:ﬁj)w\é‘;)b@wmbq&m‘dﬁiﬂ
(Cond 3l B0 St 3550 55y e L 4 SaVsle
o eSS e 0516 VY sl 511 G
Gsim 534S Jim 53 dils o ot i3 5 o 5 S 28
Sl 5 o Dl ie a5 pdons Sl sl als (Gl e

]
Sl Ol p e hes LU S Ie G5B glacsls
G ¥ - S R TRP C pe i L | JE SV E S PR N TR
Calys s s DU Gl S olsds b edinOl
LLoedoa0by Ol pl Gaam o (blas jo ol 55, ol
20l Ll e ol b opl 4SS Culi |y Gy o s 5V
el DU (6ol as 35 b Ol Gt 5 Bl edmy
i ) e 22 Jlgel gy dile el IS0 56
Sy o o S pde 5l S0 e o 5 edinll; Bes S
Colem 3,5y ol (e 056 NS esle) Lley Ol s
05 La 8 gt s e &) e dsOL Gsi 5l s 56 8
4 Cd S Sy asls ¢ o 3500 M a0l pl G

ol ol 6 pd e DU sl Jold 5 sl Gle i

S Gose 3 e 2l Gl e 056 A el Y sy
w by ¥ oblal ads us Sl &8 55l 0 Slae ] e
(ol G (B g <=L1'a; 93 o db plhcde )8
arlype Jb S b e LU el a0l 5l Cules
.(Doroudian, 1997) » ;%

o el 5 0205 el Sl Y-

Ui p SSadr AL Llgie adis0ls sl Jas L3
oo 53 o sl ool il Bl 2l Ol LB Sl
oS el Dl loe 0SB OTY e3la 5 05l Sde 08B YTIO
3555 ol o et L L allale 355 030l ST
alte 4 @ly 53 ol cpl 3l ol s G AL 0
slapllss 55> Jb cpl bssd oo A5 SLOLS Joo 4 2els)
e Sho LS e kis0L) el oS il 503 5 s (S
35 5 (o el 003005 5 0L Jole Ol S st 355 5w
.(Joneidi, 1999)

e Bl e 2ol Jelse 5 RSl G Sle Ssi s
ool .Mahdi Zawin, 2016) 155 < s 3l Codlas
OB e 2 S bl Bl o Ol G 5o
o 3l easls 0L 5 Gy o Ol ) e il &
Ol g 53 (VA0 (sile) 33l Loy e 51 )
ol O Ole aYsle ol sl JLs 4 las aell
AVsle 5 b laslas bl 5 o) g Jlasl 5 OB W00 3
A pbEd s ol 4 e Salg s A (pl Aes
g U oosde sl 0ol gloe 5 ol
Yazdanian, 2012a,) Lls 3L Ol G5l g2
(2012b

& S o

23 Sl g Gl s b Ble 5 Ol pl (Baim glaplas

slacalld s ol o e sl Sl Sde Sl s we)



S o shee el 35050 5 5 ol San Ol ) G s
B PRC [ VN P I S PP CEIE S PP LRI
s 5,555, b alis 53 el cpl a8 58 e eially hgs
b bt O dnl b ol (Sas Slie Gsim 3 2 ke
L I R e e
Ol oy oty CBdan & G a3 ol s (88 S i
Lt 31 bl S o o8 o elazl e 3ims 5 ool
Lo o g Bl b Odwy 6l Ssline 590 slaslsl g
OB ks 5 S L

L3S Wl Sl 8 OBt 5 sled dlie opl 555 s
C:%Luubjl.d
.3)\.)&:ﬁ)@éhﬁsw&ﬁ@‘ybwbrbdﬁ

EXTENDED ABSTRACT
The issue of civil liability arising from the act

of others has historically represented one of
the most complex and contentious aspects of
comparative jurisprudence, particularly in
legal systems shaped simultaneously by
Islamic jurisprudence and civil law traditions.
Both Iranian and Iraqi law acknowledge the
foundational rule that liability is generally
personal in nature, yet each system introduces
exceptional principles that broaden the scope
of responsibility to include liability for the acts
of others under certain circumstances. Within
this framework, the doctrinal bases of liability
have been articulated primarily through three
main theories—fault, risk, and guarantee of
rights. The theory of fault requires establishing
either intentional misconduct or negligence on
the part of the responsible party, a standard
that has been central in both Iranian and Iraqi
codifications. At the same time, however,
inconsistencies are evident in the Iraqi Civil
Code, where articles such as 186 emphasize
fault but others, including subsections of

53 s e SRl Sl Ol gl edia Ol el
0 li30L5 el 5o palogd o ol felse 4 Ssi ol
23 g &S Sl cplay des Bld 51 el Ll s 4
e ol Jolo 555 ol Ul Sl ra sy D)
Glae Ol Ol 5l Kl e d gt il 0355 0L Lol
A B apd b ol o8 S Ol e ol a0 b ely 350
Fomlem slas Koy s 4 D1l Gutm ol mos (55L5

Sylee 5 Sl w e g oplla yy el 4 a0 5 el 0L

25 0 S A0 S S Gl S s el et
il g e b a3, gt 3 e Olsis oy ol LG
S SoS k30l & Shes 0T als (328 5 el
e 35lse 53 s el 4 LS (ramen 352
Dl ol b5l Sa¥sle ) Ol Gaim 3,555 oS i

S J 53 ph eSS e 4ol S Ll b gl

articles 190 and 191, extend liability to minors
and incapacitated persons regardless of fault.
This reflects an underlying tension between
doctrinal strictness and the practical need to
ensure compensation. In contrast, Iranian law,
while requiring proof of fault in the case of
guardianship responsibility, has developed
alternative mechanisms, such as permitting
recourse to the property of incapacitated
individuals, thereby protecting victims more
directly (Abedi, 2016; Safaei & Afzali Mehr,
2014). These diverging approaches reveal the
ways in which shared jurisprudential roots
evolve into distinct statutory solutions,
reflecting broader societal priorities in
balancing justice, compensation, and
responsibility allocation.

A deeper look at liability arising from
subordination—such as employer—employee
relations—further highlights the nuanced
differences between the two systems. In both
Iranian and Iraqi law, subordination liability
can be explained through theories of fault,
risk, or guarantee of rights, though the
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dominant approach differs. The Iranian Civil
Liability Act, particularly Article 12, places a
strong emphasis on the presumption of
employer fault, thereby broadening the scope
of responsibility. By requiring employers to
demonstrate that they exercised due care in
the selection and supervision of employees,
the law ensures that the burden of proof
largely shifts to the employer, making it easier
for victims to obtain compensation
(Ahmadivand, 2005). Iraqi law, however, takes
a more limited stance, restricting employer
liability to certain categories of industrial and
commercial establishments, which narrows
the protection available to victims.
Additionally, while Iranian doctrine often
interprets employer liability as moving toward
a risk-based theory, in practice the
presumption of fault remains dominant,
blurring the line between fault-based and
strict liability (Al-Ar'aoui, 2005; Dehini, 2017).
Importantly, while some scholars argue that
the guarantee of rights theory could further
justify employer liability by appealing to social
justice principles, others have challenged its
applicability in this context, pointing out that
Iranian law does not provide employers the
option to defer liability until employees fail to
compensate victims (Ahmadivand, 2005).
Thus, although the trajectory of Iranian law
suggests greater protection for victims
through an expansive interpretation of
employer liability, Iraq maintains narrower
parameters that reflect a more cautious
application of responsibility.

Civil liability arising from social cooperation,
particularly the liability of the state and public
institutions, introduces yet another layer of
doctrinal and practical divergence between the
two systems. In the Iranian legal context, this
area is framed through the distinction between
personal fault and administrative fault, with
the state generally liable for organizational
mismanagement rather than for the personal
misconduct of its employees (Ghamami, 1997).

However, due to the practical difficulties of
proving administrative negligence, many
jurists support a risk-based approach in which
the state assumes liability for damages arising
from inherently dangerous activities, such as
military exercises or nuclear experimentation
(Rostami & Bahadori Jahromi, 2009). Iraqi law
similarly struggles with reconciling Islamic
jurisprudential principles, which emphasize
personal accountability, with modern
administrative realities. The expansion of
liability under the guarantee of rights theory
illustrates this tension. Stark’s division of
rights into those that are inherently
compensable regardless of fault, such as the
right to life and property, versus those that
require proof of fault, like political or
economic activities, aligns with the Islamic
maxim “la darar” (no harm), which limits
liability for lawful acts unless intentionally
harmful (Najjazadeh, 2015). Yet Iraq’s
acceptance of the doctrine of abuse of rights in
Article 7 of its Civil Code effectively widens the
scope of liability by deeming certain lawful
acts wrongful if they cause damage, thereby
demonstrating how doctrinal borrowings from
Western legal theory coexist uneasily with
Islamic jurisprudential constraints. In both
systems, then, civil liability rooted in social
cooperation exemplifies the effort to balance
theoretical purity with pragmatic justice,
underscoring the ongoing relevance of
comparative analysis.

The practical manifestations of these doctrinal
differences become most evident when
examining guardianship liability for minors
and the mentally incapacitated. Iranian law,
primarily through Articles 1215 and 1216 of the
Civil Code and Article 7 of the Civil Liability
Act, establishes that a minor or incapacitated
person is directly responsible for harm caused,
with compensation drawn from their own
property, unless the victim himself negligently
enabled the harm (Safaei, 2007; Safaei &
Ghasemzadeh, 2003). Guardians may be held



liable only if their fault in supervision is
proven, meaning that Iranian law does not
presume fault but requires active
demonstration of negligence. Some scholars
thus argue that this liability is not truly for the
act of another but instead arises from the
guardian’s own fault (Katouzian, 2014; Safaei &
Rahimi). Conversely, Iraqi law presumes
guardian fault, allowing victims to sue
guardians directly unless sufficient property
exists in the ward’s estate, thus facilitating
quicker compensation (Al-Dhouq, 2009; Safi,
2004). Notably, Iraqi law also provides judges
with discretionary authority to adjust damages
based on the circumstances of the parties,
creating a more flexible but potentially less
predictable system. The issue of guardianship
liability over the insane and prodigal persons
is also treated differently: while Iran largely
omits explicit provisions for prodigals, Iraq
leaves gaps in its legislation, though jurists
argue for extending liability to guardians
under social necessity (Al-Miyahi, 2016). These
contrasting frameworks highlight how Iranian
law prioritizes strict proof of fault while Iraqi
law employs presumptions and judicial
discretion to protect victims.

A central question in both systems is the role
of fault and the scope of exonerating factors. In
Iran, the liability of guardians is conditional
upon proving fault in supervision, reflecting a
strong adherence to fault-based principles
(Doroudian, 1997). At the same time, however,
Iranian law incorporates strict liability
concepts in areas such as motor vehicle
accidents, where mere causation suffices to
impose responsibility (Doroudian, 1997). Iraq,
too, generally conditions liability on proof of
fault, but exceptions are codified in ways that
presume negligence in specific contexts, such
as school supervision (Dehini, 2017). Both
systems recognize exonerating factors such as
force majeure, third-party acts, and
contributory negligence, though the doctrines
differ in application. For instance, under the

Iranian Civil Code, contributory negligence
does not automatically exempt the wrongdoer
but may lead to apportioning liability between
the victim and the defendant (Joneidi, 1999;
Katouzian, 2014). Iraqi law, in contrast, accepts
doctrines such as necessity (idtirar) as full
defenses, illustrating a more expansive list of
exonerating conditions (Bougara, 2010; Mahdi
Zawin, 2016). The convergence, however, lies
in the broader objective of ensuring fair
compensation while maintaining doctrinal
coherence, demonstrating how two systems
with shared jurisprudential roots diverge in
doctrinal emphasis but converge in goals.
Ultimately, the practical effects of these
doctrinal and statutory differences are seen
most vividly in compensation mechanisms.
Iranian law, by allowing recourse to the
property of wards and by broadening
employer liability, creates multiple avenues for
victims to seek redress, but at the cost of
requiring them to prove fault in many
circumstances, which can be procedurally
complex. Iraqi law, by contrast, reduces
procedural burdens through presumptions of
fault but often restricts liability to narrower
categories, potentially leaving gaps in victim
protection. The allocation of the burden of
proof, the scope of exonerating conditions, and
the flexibility given to courts in determining
damages all shape the victim’s experience in
pursuing claims. Despite these divergences,
both systems aim to uphold the principle of
justice and social solidarity by ensuring that
harm does not remain uncompensated, even if
the routes to achieving this end differ
substantially. This comparative analysis
underscores how the interaction between
Islamic jurisprudence and codified civil law
generates hybrid liability regimes, each
reflecting the unique socio-legal environment
of its respective country.

In conclusion, the comparative study of civil
liability arising from the act of others in
Iranian and Iraqi law reveals both convergence
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and divergence rooted in their shared
jurisprudential foundations and distinct
statutory evolutions. Iranian law, while more
demanding in requiring proof of fault,
provides  protective = mechanisms that
ultimately safeguard victims through recourse
to the property of wards and expansive
employer liability. Iraqi law, conversely,
simplifies victim recovery by presuming
guardian fault and granting courts discretion
but narrows liability in employer contexts.
Both systems thus embody unique blends of
doctrinal traditions and practical adjustments,
demonstrating the challenges and
opportunities of harmonizing justice with
doctrinal integrity in civil liability.
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