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ABSTRACT

Civil liability in Iranian and French law is based on the principle of full compensation for damages; however, the
position of loss of profit or deprivation of certain benefit has always been a matter of controversy. The purpose of
this study is to examine the theoretical and jurisprudential foundations, analyze the laws of Iran and France, and
clarify the feasibility of claiming loss of profit as a compensable damage. The central question is whether the legal
systems of Iran and France, despite emphasizing damage compensation, actually recognize compensation for loss
of profit. The research method of this article is analytical-comparative. In this regard, through library sources,
statutory texts, and judicial precedents, the jurisprudential and legal foundations of civil liability in Iran are first
examined and then compared with the French legal system. The findings indicate that in Iranian law, despite
jurisprudential foundations such as the rules of La Zarar (no harm), Itlaf (destruction), and Tasbib (causation), as
well as the theoretical acceptance of some leading jurists, Note 2 of Article 515 of the Civil Procedure Code of Iran
has created an obstacle to the explicitrecognition of loss of profit. Judicial practiceis also inconsistent; some rulings
of the Supreme Court of Iran have considered definite loss of profit as claimable, while lower courts have often
tended to reject it. In contrast, in French law, Article 1231-2 of the French Civil Code explicitly states that damages
include both the losses incurred and the benefits of which the person has been deprived. Judicial practice has also
provided a coherent framework by distinguishing between the loss of certain benefit and the loss of opportunity.
The conclusion of this study is that the recognition of compensation for definite loss of profit is essential to achieve
justice and protect the rights of the injured party. In Iran, legislative reform and the establishment of judicial
uniformity could be a crucial step toward resolving the existing ambiguities.
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EXTENDED ABSTRACT
Civil liability serves as one of the foundational

pillars of private law, and its primary purpose
is to ensure the full compensation of damages
suffered by an injured party. No legal order
can endure without mechanisms that protect
victims, for justice in its social dimension is
realized only when those harmed can demand
restoration from the party responsible. Within
this broader framework, the notion of loss of
profit—defined as deprivation of a certain and
expected benefit—has long been a contested
subject in both Iranian and French legal
scholarship. Jurists have debated whether the
loss of an otherwise certain gain constitutes
compensable damage. In the doctrinal and
jurisprudential tradition of Iran, the rules of la
zarar (no harm), itlaf (destruction), and
tasbib (causation) have provided a strong
normative basis for considering loss of profit
as real damage. Prominent jurists have argued
that if deprivation of an expected benefit can
be causally linked to the act of another, it
qualifies as a compensable loss (Ansari, 1994;
Mousavi Bojnourdi, 1998). For example,
preventing a landowner from cultivating their
land and thus losing a harvest that would have
certainly materialized creates liability for the
interfering party. Despite this robust
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jurisprudential foundation, statutory
developments in Iran have complicated
matters. Article 1 of the Iranian Civil Liability
Act adopts the principle of full compensation
and seems not to exclude loss of profit;
however, Note 2 of Article 515 of the Iranian
Civil Procedure Code explicitly states that
damages arising from loss of profit are non-
compensable. This provision has led many
courts to reject claims based on lost profits
(Khalilian, 2012), although other scholars
maintain that this provision should be
narrowly interpreted to only exclude
hypothetical or uncertain profits, not certain
profits (Katouzian, 2007; Madadi, 2009; Safaei,
2003). Jurisprudential inconsistency has
ensued: while the Supreme Court of Iran has
in certain rulings upheld claims for definite
loss of profit, lower courts often remain
reluctant (Zamani, 2021). By contrast, France
has followed a clearer path, as Article 1231-2 of
its Civil Code explicitly affirms that damages
encompass both losses incurred and profits of
which one has been deprived, and judicial
practice distinguishes between perte de gain
(loss of certain profit) and perte de chance
(loss of opportunity) (Conté, 2020; Jourdan,
2006).The lack of similar clarity in Iranian law
underpins the present studys attempt to
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investigate the theoretical, jurisprudential,
and legal foundations of loss of profit in Iran
and to compare them with the French
framework.

The concept of loss of profit, or adam al-nafa,
refers to the deprivation of a benefit that would
have certainly or almost certainly materialized
absent a wrongful act. In the doctrinal
architecture of Islamic Jurisprudence (figh al-
Imamiyyah), which constitutes the bedrock of
Iranian civil law, loss of profit has long been
treated as a legitimate form of damage. The
three major jurisprudential rules—Ila zarar,
itlaf, and tasbib—furnish a coherent
theoretical basis for this position. The rule of
la zarar provides a universal principle that no
rule should inflict harm upon another, and this
logically extends to the deprivation of certain
profits (Mousavi Bojnourdi, 1998). The rule of
itlaf, articulated as “whoever destroys the
property of another is liable for it,” has been
interpreted by classical jurists to encompass
not only the destruction of tangible property
but also the destruction of certain benefits or
yields, such as rent from a house or harvest
from a field (Ansari, 1994; Yazdanian, 2000).
The rule of tasbib further establishes liability
when one indirectly causes loss, even without
being the direct agent of harm. Collectively,
these principles show that deprivation of
certain profit (manfa’at musallamah) is not
only a financial harm but a juridically
cognizable injury. This is reinforced by juristic
writings that equate the value of the usufruct
(manfa’ah) of property with the corpus (ayn)
of the property itself. Thus, within figh, there
is no conceptual barrier to recognizing loss of
profit as compensable damage. This strong
normative basis could theoretically underpin a
more expansive acceptance of lost profit
claims within Iranian civil law. Yet, the tension
between these jurisprudential roots and
contemporary statutory texts has impeded
such development in practice.

In the positive law of Iran, a dual and
contradictory approach to loss of profit
emerges. Article 1 of the 1960 Civil Liability
Act states that anyone who causes harm to life,
property, or rights of others is liable for
compensation, without distinguishing the
types of damage, which ostensibly includes
lost profits (Katouzian, 2007). Similarly,
Article 9 of the Criminal Procedure Code
authorizes victims to claim compensation for
material and moral damages arising from
crime, again seemingly encompassing lost
profits. However, Note 2 of Article 515 of the
2000 Civil Procedure Code disrupts this logic
by declaring that damages arising from loss of
profit are non-compensable. Many lower
courts have interpreted this provision broadly
to exclude all lost profit claims. In response,
numerous jurists have contended that this
clause should be narrowly interpreted as
excluding only uncertain profits, not certain
ones. Scholars like Safaei and Madadi
emphasize that denying recovery for definite
lost profits contradicts the principle of full
compensation (Madadi, 2009; Safaei, 2003).
Jurisprudence has oscillated: while many
lower and appellate courts have dismissed
such claims, the Supreme Court of Iran in its
2005 Unifying Precedent No. 733 drew a
critical distinction, ruling that Note 2 only
excludes hypothetical profits and does not
preclude compensation for definite ones
(Zamani, 2021). Nevertheless, many lower
courts have continued to resist this
interpretation, causing legal uncertainty.
Prominent legal scholars like Katouzian and
Safaei maintain that definite lost profit is
naturally a form of damage and should be
compensable (Katouzian, 2007; Safaei, 2003),
while Yazdanian argues that the usufruct of
property has independent value and that
depriving an owner of it engages liability under
itlaf (Yazdanian, 2000). Khalilian warns that
an expansive interpretation of Note 2 leads to
denial of rightful claims and erosion of public



trust (Khalilian, 2012). This inconsistent
judicial practice creates unpredictability,
undermines legal security, discourages
economic actors from risk-taking, and erodes
confidence in the judiciary. In effect, despite
having the jurisprudential resources to
support it, Iranian law remains fragmented
and hesitant regarding compensation for loss
of profit.

In contrast, France—as a civil law jurisdiction
rooted in the Romano-Germaniclegal family—
has adopted a clear and coherent stance on
loss of profit. Historically, Articles 1382 and
1383 of the French Civil Code (renumbered as
Articles 1240 and 1241 after the 2016 reforms)
formed the foundation of civil liability,
grounded in fault. For much of the nineteenth
century, French doctrine focused on tangible,
realized harm and was hesitant to recognize
lost profits. Over time, however, judicial
practice evolved. The Cour de -cassation
progressively recognized certain lost profits as
compensable under the principle of
réparation intégrale du préjudice (full
reparation of injury) (Jourdan, 2006). A major
turning point occurred with the 2016 reforms,
which introduced Article 1231-2 stating
explicitly that damages cover both losses
incurred and profits of which one has been
deprived (Safaei & Rahimi, 2020). This
removed previous ambiguities and definitively
established that certain lost profits are
compensable. French jurisprudence also
developed a conceptual distinction between
perte de gain (loss of certain profit) and perte
de chance (loss of opportunity). Courts award
compensation for lost opportunity only if the
chance was serious, real, and based on
sufficient evidence, whereas certain lost
profits are compensated without hesitation.
The Cour de cassation in its 10 June 2004
ruling held that losing a job opportunity was
compensable because the likelihood of success
was high and well supported (Jourdan, 2006),
while in the 17 December 2002 decision it

stressed that only serious chances merit
compensation (Conté, 2020). This doctrinal
and judicial framework strikes a balance: it
protects victims while preventing a flood of
speculative claims. It also fosters economic
security by assuring entrepreneurs that even
lost profits will be indemnified. The synergy
between doctrine, jurisprudence, and
legislation has created a consistent and
predictable system, in sharp contrast to the
fragmented Iranian approach.

A comparison between Iran and France
reveals that although both jurisdictions
ultimately accept the principle of full
compensation and the compensability of
certain lost profits, they have followed
divergent paths. Iran derives its normative
foundation from IslamicJurisprudence, where
the rules of la zarar, itlaf, and tasbib have long
affirmed that depriving someone of certain
profit constitutes harm (Ansari, 1994; Mousavi
Bojnourdi, 1998; Yazdanian, 2000). By
contrast, French law lacks religious
underpinnings and developed its acceptance
of loss of profit through judicial practice,
which was later codified in the 2016 reforms
(Jourdan, 2006; Safaei & Rahimi, 2020). The
key barrier in Iran has been Note 2 of Article
515 of the Civil Procedure Code, which has
created legislative ambiguity and fragmented
jurisprudence (Khalilian, 2012; Madadi, 2009).
Although Article 1 of the Civil Liability Act and
Article 9 of the Criminal Procedure Code
appear broad enough to encompass lost profits
(Katouzian, 2007), the contradictory
interpretations of Note 2 have prevented
coherent application. While the Supreme
Court of Iran attempted to resolve this through
Unifying Precedent No. 733 (Zamani, 2021),
lower courts have not consistently followed it.
In contrast, French courts apply a unified
approach, consistently distinguishing between
certain profits and opportunities and
compensating only the former unless the latter
involve a serious chance (Conté, 2020;
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Jourdan, 2006). This consistency fosters legal
certainty, public trust, and economic
confidence, whereas Iran’s inconsistency
undermines these. Thus, while Iran has strong
jurisprudential resources, France has achieved
superior  practical = coherence through
legislative clarity and stable judicial practice.
The analysis demonstrates that while both
legal systems formally embrace the principle
of full compensation, France  has
operationalized it more effectively than Iran in
the domain of loss of profit. Iran possessesrich
jurisprudential foundations rooted in Islamic
Jurisprudence, but legislative ambiguity and
judicial inconsistency have prevented their
realization, resulting in unpredictability and
erosion of trust. France, through clear
statutory reform and consistent judicial
practice, has provided a coherent framework
that distinguishes between certain profits and
opportunities, ensuring that only
substantiated claims are compensated while
shielding courts from speculative suits. The
Iranian legal system must therefore undertake
legislative reform—particularly revising Note
2 of Article 515 of the Civil Procedure Code to
distinguish between certain and hypothetical
profits—and promote unifying precedents to
harmonize judicial practice. By doing so, it
could align its practice with its jurisprudential
heritage, fulfill the principle of full
compensation, restore public confidence, and
foster economic security.  Ultimately,
recognizing loss of certain profit as
compensable damage is not merely a technical
legal adjustment but a necessity for ensuring
justice, protecting human dignity, and
promoting societal trust in the rule of law.
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