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ABSTRACT

In the cycle of maritime transport of goods, given the multiplicity of parties involved in the carriage and
the cargo, adherence to the contract of carriage does not merely entail the creation of obligations. In fact,
in return for the obligations and duties established, certain rights are also conferred upon the other
contracting party. These rights encompass reciprocal obligations and commitments of the contracting
party and may also constitute rights pertaining to the goods subject to carriage. The right so established
results in the authority and control of the holder over the goods during carriage, commonly referred to as
the commercial management of goods. This right is not necessarily a quid pro quo for obligations,
although at times it may be implied within the obligations of the other party. Such a right may arise from
the agreement of the parties under the contract of carriage, from the bill of lading or other maritime
transport documents issued, or from the laws, regulations, and customs governing the carriage of goods.
It may come into existence at the time of control over the goods, either from the outset of such control or
during the period of authority and domination over the goods, as the case may be. On this basis, this
article, while elucidating the concept and nature of the commercial management of goods, addresses the
subject by examining Iranian maritime law and the provisions of the Hague Rules as the international
instrument underpinning maritime law. Finally, through comparison with the provisions of the Rotterdam
Rules, it provides a clear depiction of the conditions and mechanisms through which the right of
commercial management of goods in maritime transport is established.
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EXTENDED ABSTRACT
The evolution of maritime transport as a

cornerstone of international trade has long
been shaped by both legal frameworks and
technological advancements. The
management of goods during maritime
transport, known as commercial management
of goods, has emerged as a central issue due to
the multiplicity of stakeholders involved in
carriage contracts and the complexity of
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international commerce. Historically,
maritime transport has been regarded as a key
driver of global economic development,
serving as the primary means of exchanging
commodities across borders (Hassanzadeh
Mohammadi, 2011). The legal systems
governing  maritime  operations have
consequently had to balance efficiency,
predictability, and accountability in regulating
the roles and responsibilities of shippers,



carriers, consignees, and intermediaries.
Within  this evolving landscape, the
commercial management of goods refers to the
authority and control exercised over cargo
throughout the transport process,
encompassing rights derived from contracts of
carriage, bills of lading, and international
conventions. Unlike the administration of
ships, which relates to navigation and vessel
operation, the administration of goods is
concerned with the rights and obligations over
the cargo itself (Yazedjan, 2016). This
distinction highlights the need for legal clarity
regarding the scope and nature of commercial
management of goods, as ambiguity in this
area can lead to disputes over liability, risk
allocation, and the protection of stakeholders’
interests. Despite the adoption of the Hague
Rules and  subsequent international
frameworks, Iranian maritime law has yet to
fully align with modern conventions such as
Rotterdam 2008, leaving gaps in the
recognition and enforcement of commercial
management rights. The contemporary
context of digitalization, including electronic
bills of lading, further underscores the
necessity of re-evaluating national and
international legal instruments (Najafi Esfad,
2008). Addressing this issue requires an
analytical approach that integrates doctrinal
perspectives with comparative law, ensuring
coherence with both traditional legal
principles and modern commercial realities.

The concept of “management” itself has varied
meanings depending on the legal and
linguistic context. In Persian jurisprudential
and legal dictionaries, management is often
equated with the organization or coordination
of human and material resources under a
regulatory framework (Jafari Langroudi, 1998).
However, in the sphere of commercial
carriage, management extends beyond
organizational definitions to encompass the
right of dominance and authority over goods
under transport. This notion resonates with

civil law interpretations of administration in
contexts such as the management of minors’
property, estates, or bankrupt traders, where
the focus lies on the exercise of authority
within a legal relationship. The commercial
management of goods thus signifies not only a
contractual obligation but also a legally
enforceable right permitting parties to
exercise control over cargo. This duality
becomes evident in the provisions of Iranian
commercial law, where articles 382 and 383
provide for senders’ rights to reclaim goods
under certain conditions, even after delivery to
carriers. Similarly, the Iranian Maritime Code,
influenced by the Hague Rules of 1924,
provides explicit mechanisms for deviation,
cargo disposal, or pledging in extraordinary
circumstances. The Rotterdam Rules expand
upon this framework by acknowledging a
wider circle of stakeholders and incorporating
modern logistical practices, including multi-
modal transport and electronic
documentation. As such, commercial
management cannot be narrowly interpreted
as a contractual incident but must instead be
understood as a comprehensive legal
entitlement with both property and
contractual dimensions (Katouzian, 2011;
Taghizadeh, 2013). Indeed, while contracts of
carriage create reciprocal obligations, they
simultaneously generate autonomous rights,
including the right to administer cargo. This
interdependence reflects the broader doctrinal
principle that every obligation corresponds to
a right, a cornerstone of contractual justice
(Safa'i, 2003).

From a doctrinal perspective, debates persist
as to whether commercial management of
goods should be classified as a property right
(haqq ayni) or a personal right (haqq dayni).
Iranian legal scholars have traditionally
distinguished between property rights, which
grant direct authority over objects, and
personal rights, which impose obligations
upon specific parties (Katouzian, 1999). In
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practice, commercial management of goods
may embody both dimensions: carriers may
exercise lien rights over goods until freight is
paid (a property-like right), while shippers
may instruct carriers to deviate routes or
deliver goods differently (a personal right).
This hybridity complicates classification but
also reflects the practical necessities of
maritime commerce. Moreover, some scholars
argue that commercial management is not a
property right at all but rather a contractual or
delegated right arising from transport
documents or international conventions
(Yazedjan, 2013). The Hague—Visby, Hamburg,
and Rotterdam Rules provide evidence of this
perspective by framing rights of control as
contractual entitlements that may be exercised
by shippers or consignees without implying
ownership. Yet, even under this contractual
lens, the right retains functional autonomy,
enabling actors to make binding decisions
concerning cargo. Importantly, the effects of
contracts in civil law are not limited to
obligations; they may also create rights of
enjoyment, usufruct, or even personality, as
highlighted by general contract theory
(Katouzian, 2001). Thus, to deny the existence
of commercial management as an independent
right would overlook its operational
significance in international trade. Whether
framed as property, contract, or hybrid
entitlement, the right of commercial
management enables carriers, shippers, and
consignees to navigate the complexities of risk
management, liability, and cargo security
within a legally enforceable structure.

The sources of this right are equally diverse.
Contracts of carriage, charter parties, and bills
of lading often stipulate explicit or implied
rights of control. Iranian law, while not
providing a systematic classification of
sources, recognizes that rights may arise from
contracts, quasi-contracts, torts, quasi-torts,
or laws themselves (Emami, 1998).
Consequently, even absent contractual

stipulations, statutory or customary rules may
grant parties authority over goods. For
instance, article 65 of the Iranian Maritime
Code allows shippers to reclaim cargo before
arrival at the destination by presenting
negotiable bills of lading, while carriers under
extraordinary circumstances may sell cargo.
The Hague Rules also invalidate clauses
exempting carriers from liability for
negligence, thereby creating non-waivable
rights for cargo interests. Additionally, custom
(urf) plays a pivotal role in supplementing
codified law. International maritime
conventions often codify pre-existing customs,
but where conventions are silent, customary
practices continue to govern commercial
relationships (Mohebi, 2021). In this sense,
commercial management rights derive not
only from formal legal texts but also from the
lived practices of maritime commerce. The rise
of electronic documentation introduces yet
another dimension: while paper bills of lading
have long structured relationships, electronic
bills create new challenges regarding
authenticity, transferability, and
enforceability. Nevertheless, both forms
provide the legal infrastructure necessary for
exercising commercial management. These
sources collectively establish a multi-layered
foundation for the recognition and
enforcement of rights, ensuring flexibility and
adaptability in maritime commerce (Emami
Meybodi, 2016; Hosseini, 2010).

Temporal and spatial dimensions further
complicate the exercise of commercial
management. In Iranian law and the Hague
Rules, the “tackle-to-tackle” principle limits
carriers’ responsibilities to the period between
loading and wunloading, whereas the
Rotterdam Rules adopt a “door-to-door”
approach, extending coverage across
multimodal chains. This divergence affects not
only liability but also the duration of
commercial management rights. If rights are
tied strictly to periods of carrier possession,



they arise only once goods are loaded onto
vessels. Yet, contractual clauses and practical
necessities sometimes extend these rights to
pre-loading storage or post-discharge
handling. For example, in cases of dangerous
conditions such as war or piracy, carriers may
deviate routes even contrary to contractual
terms, invoking statutory or customary
authority (Katouzian, 2010). Such deviations
exemplify how rights can materialize
dynamically in response to circumstances
rather than being fixed at contract inception.
Moreover, in sequential carriage
arrangements, actual carriers  (those
performing specific legs of transport) acquire
rights of management despite not being
original contractual parties (Wilson, 2020). In
these contexts, the interplay between
contractual allocation, statutory provisions,
and practical exigencies defines the scope of
commercial management. The recognition of
such dynamic and situational rights ensures
that maritime commerce remains resilient
against uncertainties while maintaining
fairness among stakeholders.

The comparative dimension reveals significant
divergences between Iranian law and
international conventions. While Iran acceded
to the Hague Rules in 1963, it has not ratified
later instruments such as the Hamburg or
Rotterdam Rules. As a result, Iranian law
remains tethered to outdated frameworks that
fail to address contemporary challenges like
multimodal transport, electronic
documentation, and expanded third-party
rights. Conversely, the Rotterdam Rules
provide a comprehensive and modern
framework, explicitly incorporating
digitalization, broader liability regimes, and
enhanced recognition of commercial
management rights. From a jurisprudential
perspective, contracts of carriage increasingly
resemble adhesion contracts, where carriers
dictate terms and shippers accept
standardized clauses (Katouzian, 2011). This

standardization enhances predictability but
also necessitates stronger protections for
weaker  parties, particularly  through
mandatory rights of control. Furthermore, the
philosophical underpinnings of rights in
Iranian  jurisprudence, articulated as
dominion and authority conferred by law

(Haeri Shahbagh, 1997), resonate with
international approaches that recognize
management as a legal entitlement

irrespective of ownership. The convergence of
these  perspectives  underscores  the
importance of harmonization: while national
laws reflect local traditions and structures,
global conventions strive for uniformity to
facilitate international trade. For Iran,
aligning with international standards would
not only modernize its legal system but also
strengthen its position in global commerce.

In conclusion, the commercial management of
goods in maritime transport represents a vital
intersection of contract law, property rights,
and international regulation. It embodies the
authority to control, direct, and safeguard
cargo during its journey, extending beyond
mere contractual obligations to encompass
enforceable rights rooted in law, custom, and
practice. By analyzing Iranian maritime law
alongside the Hague and Rotterdam
frameworks, it becomes clear that while
foundational principles exist in national
legislation, significant gaps remain when
measured against international standards. The
modern realities of digitalization, multimodal
transport, and global integration demand a
reconfiguration of existing legal regimes to
provide clarity, security, and efficiency.
Ultimately, the recognition and harmonization
of commercial management rights ensure that
the complexities of maritime trade are
managed equitably and effectively,
safeguarding the interests of all parties
involved.

References

Ty G 6 ST 6 reprie)



Emami Meybodi, S. H. (2016). Legal Aspects of a
Ship's  Seaworthiness (1st Edition ed.).
Javedaneh-e Jungle Publications.

Emami, S. H. (1998). Civil Law, Volume 1 (19th
Edition ed.). Eslamiyeh.

Haeri Shahbagh, S. A. (1997). A Commentary on the
Civil Code (1st Edition ed.). Ganj-e Danesh.

Hassanzadeh Mohammadi, M. A. (2011). Economics
of Maritime Transport (1st Edition ed.).
Aramesh.

Hosseini, H. (2010). The Legal System of Bills of
Lading in Iranian Law (1st Edition ed.).
Pazhooheshkadeh-e Pardis Publications.

Jafari Langroudi, M. J. (1998). Legal Terminology
(oth Edition ed.). Ganj-e Danesh Library.

Katouzian, N. (1999). Introductory Course on Civil
Law: Property and Ownership (2nd Edition ed.).
Dadgostar Publishing.

Katouzian, N. (2001). Introductory Course on Civil
Law: Lessons on Specific Contracts, Volume 1
(3rd Edition ed.). Ganj-e Danesh Library.

Katouzian, N. (2010). Transnational Law: Conflict of
Laws in Time (4th Edition ed.). Mizan
Publishing.

Katouzian, N. (2011). Course on Civil Law: General
Rules of Contracts (6th Edition ed.). Enteshar
Publishing.

Mohebi, M. (2021). Completing the Legal System
Governing International =~ Transport by
Transnational Customs. International Studies
Quarterly, 17(4), Spring 2021.

Najafi Esfad, M. (2008). Maritime Law (2nd Edition
ed.). SAMT Publications.

Safa'i, H. (2003). Introductory Course on Civil Law:
General Rules of Contracts, Volume 2 (ist
Edition ed.). Mizan Publishing.

Taghizadeh, E. (2013). Maritime Transport Law (4th
Edition ed.). Majd Publications.

Wilson, J. F. (2020). Carriage of Goods by Sea (1st
Edition ed.). Mizan Publishing.

Yazedjan, A. (2013). Comparative Civil Law:
Comparative Studies in the Law of Obligations
(1st Edition ed.). Mizan Publishing.

Yazedjan, A. (2016). Civil Law: Law of Obligations,
General Rules of Civil Liability, Volume 4 (1st
Edition ed.). Mizan Publishing.




