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ABSTRACT

The right to sustainable energy has emerged in recent decades as one of the new human rights; a right that has
gained particular importance alongside the growing needs of societies for energy and the necessity of addressing
environmental crises. Sustainable energy not only means access to renewable and clean resources but also
encompasses a broader concept that includes social justice, sustainable development, and the protection of the
rights of future generations. Within the framework of human rights, this right is closely linked to rights such as the
right to development, the right to a healthy environment, and the right to an adequate standard of living, and it can
be considered a dimension of third-generation human rights. On the other hand, international energy law, as a new
branch of international law, provides an important framework for regulating the relations of states concerning the
exploitation, transfer, and consumption of energy. Despite significant instruments such as the Energy Charter, the
Paris Agreement, and the United Nations Sustainable Development Goals, serious challenges remain, including
the dominance of fossil fuels, economic barriers, and geopolitical rivalries, which hinder the full realization of this
right. By analyzing the overlaps and conflicts between human rights and international energy law, this article
demonstrates that the recognition and guarantee of the right to sustainable energy is not only a legal necessity but
also a moral and global imperative. In conclusion, by emphasizing the importance of strengthening legal and
supervisory frameworks, the necessity of active participation of developing countries in shaping the international
legal regime of sustainable energy is highlighted.
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EXTENDED ABSTRACT
The right to sustainable energy has emerged in

recent decades as one of the most significant
intersections between human rights and
international energy law, representing a
multidimensional concept that encompasses
technical, environmental, and social
dimensions. Energy has always been central to
economic development, industrialization, and
social well-being, yet contemporary global
dynamics such as climate change, rapid
population growth, technological expansion,
and demands for social justice have
transformed energy from being solely an
economic necessity into a fundamental
element of human dignity and survival. The
notion of sustainable energy, in particular,
combines accessibility, renewability,
affordability, and environmental
responsibility, and is therefore more than a
technical solution to energy demand. It
represents an essential human rights issue
connected to the right to development, the
right to health, the right to adequate housing,
and the right to education (Boyle, 2012;
Rajamani, 2021; Voigt, 2019). International
frameworks have increasingly recognized the
centrality of energy in human rights
discourses, with the United Nations explicitly
linking access to sustainable and modern
energy services to the broader 2030 Agenda
for Sustainable Development (United Nations,
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2015). Scholars argue that without secure and
equitable access to energy, other basic rights
cannot be realized, as the absence of reliable
energy undermines the capacity of states and
communities to provide public health services,
education, and food security (Simons, 2018).
The framing of energy within human rights
paradigms highlights the need to understand
it not merely as a commodity but as an
essential right that carries obligations of
justice, sustainability, and intergenerational
equity.

Within this context, international energy law
has emerged as a new branch of international
law, tasked with regulating the production,
transfer, and consumption of energy resources
across borders. Its foundational instruments,
such as the Energy Charter Treaty, have aimed
to create stable and predictable legal
frameworks for energy investment, security,
and dispute resolution (Cottier & Matteotti-
Berkutova, 2011). Yet, despite these advances,
energy law remains fragmented and uneven in
addressing sustainability concerns, often
prioritizing  commercial and  security
considerations over human rights and
environmental protection (Talus, 2020). The
Paris Agreement of 2015, although not
explicitly framed as an energy treaty, further
underscores the centrality of sustainable
energy by imposing obligations on states to
reduce greenhouse gas emissions and pursue



renewable energy transitions (Bodansky, 2016;
Peel, 2016). These developments illustrate the
overlapping yet sometimes conflicting
domains of energy security, environmental
sustainability, and human rights. In practice,
tensions often arise when states pursue energy
security through continued reliance on fossil
fuels while international commitments
demand aggressive decarbonization and
expansion of renewables. This conflict
between short-term energy strategies and
long-term sustainable imperatives represents
a core challenge for legal frameworks
attempting to reconcile energy access with
environmental justice and intergenerational
responsibility (Okowa, 2000; Weiss, 1992).
Therefore, the theoretical and practical
challenge lies in redesigning international
energy law so that it meaningfully
incorporates human rights obligations and
sustainability standards into its governance
structures, ensuring that energy security does
not undermine but rather reinforces equitable
access and environmental justice.

The recognition of the “right to sustainable
energy” as an emerging human right remains
a contested but increasingly influential idea in
legal scholarship. The categorization of this
right within the third generation of human
rights situates it alongside collective rights
such as the right to development, peace, and a
healthy environment (Shelton, 2015; Vasak,
1977). These rights are characterized by their
transboundary nature, their intergenerational
implications, and the necessity of collective
international cooperation for their realization.
Energy access shares these characteristics, as
no state can guarantee full realization of
sustainable energy independently, given the
interconnectedness of global energy markets,
technologies, and environmental impacts.
Proponents argue that the transformative
power of energy for economic and social
development justifies its recognition as a
standalone human right (Heffron & McCauley,

2018; Nguyen, 2019), particularly because
energy underpins the fulfillment of so many
other rights. Critics, however, warn against the
inflation of human rights categories,
cautioning that expanding rights without
strong enforcement mechanisms risks
weakening their normative force (Alston, 1984;
Mégret, 2008). Despite this debate,
international practice and state behavior are
increasingly moving toward recognizing
energy as more than a market good. The
incorporation of energy access in instruments
such as the UN Sustainable Development
Goals and its indirect acknowledgment in
regional charters, such as the African Charter
on Human and Peoples’ Rights (Viljoen, 2012),
demonstrate a gradual shift toward normative
acceptance of this right, even if explicit
recognition has not yet crystallized. This trend
reflects not only theoretical arguments but
also pressing global realities of climate change,
poverty  reduction, and sustainable
development that necessitate a legal
framework treating energy as an essential
right rather than merely an economic asset.

A closer look at international and regional
instruments further demonstrates how the
right to sustainable energy is implicitly
recognized across multiple legal frameworks.
The UN Charter, while not explicitly
mentioning energy, emphasizes international
cooperation for higher living standards and
economic progress, principles that cannot be
achieved without reliable energy access
(Schrijver, 2008; United Nations, 1945).
Similarly, the International Covenant on
Economic, Social and Cultural Rights, though
silent on the term “energy,” affirms rights to
adequate living standards, health, and
development, all of which presuppose access
to energy (Craven, 1995). More explicit
connections emerge in environmental
instruments such as the Rio Declaration and
the Johannesburg Summit, which integrate
energy access within poverty eradication and
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sustainable development agendas (Birnie et al.,
2009). Regional frameworks provide even
more direct engagement with energy rights.
The African Charter enshrines the right of
peoples to freely exploit their natural
resources in the interest of development, a
principle directly linked to energy justice
(Viljoen, 2012). In Europe, case law from the
European Court of Human Rights has
connected energy-related environmental
harms to rights such as life and privacy
(Francioni, 2010), while the EU’s Charter of
Fundamental Rights underscores
environmental sustainability as a guiding
principle (Cottier & Nartova, 2009). The Inter-
American system has also recognized links
between resource exploitation, indigenous
rights, and environmental justice (Pasqualucci,
2013). These global and regional examples
illustrate that while the explicit recognition of
a “right to sustainable energy” remains absent,
existing human rights and environmental
frameworks already provide strong normative
foundations for its recognition, suggesting that
the trajectory of international law is
increasingly aligned with acknowledging this
right as a distinct and enforceable entitlement.
Despite this normative progress, the
realization of the right to sustainable energy
faces  significant  structural  barriers.
Economically, renewable energy technologies
continue to carry high upfront costs, creating
barriers for many developing states to invest in
sustainable infrastructure (Bazilian et al., 2012;
Sovacool, 2017). Financial constraints, weak
energy grids, lack of skilled labor, and
dependency on fossil fuel rents further
undermine the ability of states to make the
transition. The dominance of fossil fuel
interests in both domestic and international
markets reinforces these structural barriers, as
countries reliant on oil, coal, or gas revenues
often resist transitions that threaten their
economic or geopolitical standing (Goldthau,
2014). This perpetuates inequities in global

energy access and slows the pace of collective
action on climate change. On the governance
side, international monitoring mechanisms
remain weak, with most treaties relying on
voluntary commitments rather than binding
obligations (Backlund & Viljoen, 2019). This
regulatory gap allows states and corporations
to delay or dilute commitments to sustainable
energy without meaningful accountability.
Moreover, the lack of standardized metrics for
evaluating progress on energy rights
undermines transparency and complicates
global cooperation. As a result, even though
international discourse increasingly
acknowledges the essential role of sustainable
energy, the practical realization of this right
continues to be hindered by entrenched
economic interests, institutional weaknesses,
and political resistance, particularly from
actors with vested interests in maintaining
fossil fuel dominance.

The pathway forward requires reinforcing the
legal foundations of sustainable energy as a
human right, strengthening international
monitoring mechanisms, and promoting
convergence  between  human  rights
frameworks and international energy law.
Explicit recognition of the right to sustainable
energy in international human rights treaties
would provide stronger normative grounding
and compel states to align domestic policies
with global commitments (McCauley et al.,
2013). Complementary to this, the
establishment of dedicated international
monitoring institutions could provide
oversight, collect data, and enforce compliance
through reporting and peer-review systems
(Okowa, 2000). Such institutions could
emulate existing mechanisms in
environmental or human rights law, ensuring
that energy access commitments are more
than aspirational statements. Equally critical
is embedding principles of distributive and
intergenerational justice within energy
policies, ensuring that present generations do



not deplete resources at the expense of future
ones (Heffron & McCauley, 2018). Public
participation, community empowerment, and
local decision-making also represent crucial
mechanisms  for legitimizing  energy
transitions and ensuring that they address the
needs of vulnerable populations (Bazilian et al.,
2012). Successful case studies have already
shown that when civil society, local
governments, and international organizations
collaborate, transitions to renewable energy
become more equitable, transparent, and
effective. Therefore, the future of sustainable
energy governance lies in integrating legal,
institutional, economic, and social approaches
into a coherent framework that advances both
rights and sustainability, with an emphasis on
justice, inclusivity, and accountability at all
levels.

In conclusion, the recognition of the right to
sustainable energy represents not only a legal
challenge but also a moral and political
imperative in the twenty-first century. Energy
underpins virtually every dimension of human
existence, from health and education to
economic opportunity and environmental
protection, making it indispensable for
realizing human dignity. While debates persist
regarding whether sustainable energy should
be recognized as an independent human right
or derived from existing rights, the practical
and ethical necessity of securing universal and
sustainable access is undeniable. International
and regional frameworks have already laid the
groundwork by linking energy access to
development, environment, and human rights,
but gaps in enforcement, economic barriers,
and political resistance continue to obstruct
realization. The way forward lies in
strengthening legal frameworks, establishing
effective international monitoring institutions,
and promoting cooperative and equitable
global governance. Only by integrating
sustainability, justice, and rights into energy
law can humanity ensure that energy

transitions serve both present and future
generations equitably, fulfilling the promise of
development and dignity for all.

References

Alston, P. (1984). Conjuring up new human rights: A
proposal for quality control. American Journal of
International Law, 78(3), 607-621.
https://doi.org/10.2307/2202599

Andreassen, B. A., & Marks, S. P. (2010).
Development as a human right: Legal, political,
and economic dimensions. Intersentia.

Backlund, L., & Viljoen, F. (2019). Energy and human
rights: Towards an integrated approach. Journal
of Energy & Natural Resources Law, 37(2), 105-
128.

Bazilian, M., Rogner, H., Howells, M., Hermann, S.,
Arent, D., Gielen, D., Steduto, P., Mueller, A.,
Komor, P., Tol, R., & Yumkella, K. (2012).
Considering the energy, water and food nexus:
Towards an integrated modelling approach.
Energy Policy, 39(12), 7896-7906.
https://doi.org/10.1016/j.enpol.2011.09.039

Birnie, P., Boyle, A., & Redgwell, C. (2009).
International law and the environment. Oxford
University Press.

Bodansky, D. (2016). The Paris Climate Change
Agreement: A new hope? American Journal of
International Law, 110(2), 288-319.
https://doi.org/10.5305/amerjintelaw.110.2.028
8

Boyle, A. (2012). Human rights and the environment:
Where next? European Journal of International
Law, 23(3), 613-642.
https://doi.org/10.1093/ejil/chso54

Cottier, T., & Matteotti-Berkutova, P. (2011). The
Energy Charter Treaty and WTO law.
Schulthess.

Cottier, T., & Nartova, O. (2009). Linking energy
security with climate change: The WTO and the
legal framework for sustainable energy. Journal
of World Trade, 43(1), 1-36.

Craven, M. (1995). The International Covenant on
Economic, Social and Cultural Rights: A
perspective on its development. Clarendon Press.

Francioni, F. (2010). International human rights in
an environmental horizon. European Journal of
International Law, 21(1), 41-55.
https://doi.org/10.1093/€jil/chqo19

Goldthau, A. (2014). Rethinking the governance of
energy infrastructure: Scale, decentralization,
and polycentrism. Energy Research & Social
Science, 1, 134-140.
https://doi.org/10.1016/j.erss.2014.02.009

Goldthau, A., & Sovacool, B. K. (2012). The handbook
of global energy policy. Wiley-Blackwell.
https://doi.org/10.1016/j.enpol.2011.10.042

Ty G 6 ST 6 reprie)


https://doi.org/10.2307/2202599
https://doi.org/10.1016/j.enpol.2011.09.039
https://doi.org/10.5305/amerjintelaw.110.2.0288
https://doi.org/10.5305/amerjintelaw.110.2.0288
https://doi.org/10.1093/ejil/chs054
https://doi.org/10.1093/ejil/chq019
https://doi.org/10.1016/j.erss.2014.02.009
https://doi.org/10.1016/j.enpol.2011.10.042

Heffron, R. J., & McCauley, D. (2018). What is the
'just transition'? Geoforum, 88, 74-77.
https://doi.org/10.1016/j.geoforum.2017.11.016

Knox, J. H. (2018). Constructing the human right to a
healthy environment. Annual Review of Law and
Social Science, 16, 79-95.
https://doi.org/10.1146 /annurev-lawsocsci-
031720-074856

Linnenluecke, M., Marrone, M., & Singh, A. (2017).
Conducting systematic literature reviews and
bibliometric analyses. Australian Journal of
Management, 42(1), 1-24.

McCauley, D., Heffron, R. J., Stephan, H., & Jenkins,
K. (2013). Advancing energy justice: The
triumvirate of tenets. International Energy Law
Review, 32(3), 107-116.

Mégret, F. (2008). Nature of obligations. In D.
Moeckli, S. Shah, & S. Sivakumaran (Eds.),
International human rights law (pp. 124-147).
Oxford University Press.

Nguyen, Q. T. (2019). Energy as a human right: Legal
framework and implications for sustainable
development. Asian Journal of International
Law, 9(2), 293-316.

Okowa, P. (2000). State responsibility for
transboundary air pollution in international
law. Oxford University Press.
https://doi.org/10.1093/acprof:0s0/978019826
0974.001.0001

Pasqualucci, J. M. (2013). The practice and
procedure of the Inter-American Court of
Human Rights. Cambridge University Press.
https://doi.org/10.1017/CB09780511843884

Peel, J. (2016). Climate change law: The emergence of
a new legal discipline. Transnational
Environmental Law, 5(2), 361-379.

Rajamani, L. (2021). Innovation and experimentation
in the Paris Agreement: Reflections on future
directions. International & Comparative Law
Quarterly, 70(2), 573-600.

Roth, A. (2020). Energy Charter Treaty and the
European Green Deal: Conflict or convergence?
Journal of World Investment & Trade, 21(4),
529-555.

Sachs, J. (2015). The age of sustainable development.
Columbia University Press.
https://doi.org/10.7312/sach17314

Schrijver, N. (2008). The evolution of sustainable
development in international law: Inception,
meaning and status. Martinus Nijhoff.
https://doi.org/10.1163/9789047444466

Shelton, D. (2015). Advanced introduction to
international human rights law. Edward Elgar.
https://doi.org/10.4337/9781782545224

Simons, A. (2018). Energy justice, human rights, and
the emerging international energy law. Journal
of World Energy Law & Business, 11(5), 374-389.

Sovacool, B. K. (2014). What are we doing here?
Analyzing fifteen years of energy scholarship and
proposing a social science research agenda.

Energy Research & Social Science, 1, 1-29.
https://doi.org/10.1016/j.erss.2014.02.003
Sovacool, B. K. (2017). The political economy of
energy poverty: A review of key challenges.

Energy Policy, 105, 1-11.

Talus, K. (2020). Introduction to international
energy law. Oxford University Press.

United Nations. (1945). Charter of the United
Nations. United Nations.

United Nations. (2015). Transforming our world:
The 2030 Agenda for Sustainable Development.
United Nations.

Van den Broek, N. (2021). Reforming investment
protection in the Energy Charter Treaty: The
struggle for sustainable energy transition.
Common Market Law Review, 58(5), 1381-1412.

Vasak, K. (1977). Human rights: A thirty-year
struggle. UNESCO Courier, 30(11), 29-32.

Viljoen, F. (2012). International human rights law in
Africa. Oxford University Press.
https://doi.org/10.1093/acprof:osobl/97801996
45589.001.0001

Voigt, C. (2019). Climate change and human rights: A
fragmented relationship? Nordic Journal of
International Law, 88(1), 1-28.

Weiss, E. B. (1992). In fairness to future generations:
International law, common patrimony, and
intergenerational equity. American University
Law Review, 41(2), 127-190.

Yamin, F. (2005). Climate change and carbon
markets: A handbook of emissions reduction
mechanisms. Earthscan.


https://doi.org/10.1016/j.geoforum.2017.11.016
https://doi.org/10.1146/annurev-lawsocsci-031720-074856
https://doi.org/10.1146/annurev-lawsocsci-031720-074856
https://doi.org/10.1093/acprof:oso/9780198260974.001.0001
https://doi.org/10.1093/acprof:oso/9780198260974.001.0001
https://doi.org/10.1017/CBO9780511843884
https://doi.org/10.7312/sach17314
https://doi.org/10.1163/9789047444466
https://doi.org/10.4337/9781782545224
https://doi.org/10.1016/j.erss.2014.02.003
https://doi.org/10.1093/acprof:osobl/9780199645589.001.0001
https://doi.org/10.1093/acprof:osobl/9780199645589.001.0001

