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ABSTRACT

Many of the cases brought before the judiciary directly or indirectly stem from real estate transactions conducted through informal
(non-notarized) documents. Despite the significance of such disputes and the legislature’s efforts to eliminate ambiguities,
judicial practice continues to exhibit conflicting decisions and uncertainty regarding the legal fate of transactions involving this
category of property. In Iranian judicial practice, the relative predictability of legal proceedings—one of the hallmarks of a
developed legal system—is largely absent in cases concerning real estate transactions conducted through informal instruments.
The divergence in judicial approaches is such that one court may consider the transaction void, while another deems the same
informal contract valid. Under such conditions, reconciling the rights of the contracting parties with those of third parties becomes
highly complex. In our view, the concept of the “unenforceability” of an informal contract can provide a balanced legal sanction
in interpersonal relations. This concept renders the contract effective between the two parties while preventing claims against
third parties, except where the third party had prior knowledge of the informal agreement. Properties registered in the Land
Registry Office of the Organization for Registration of Deeds and Properties are called registered properties, whereas
unregistered properties have not completed the legal procedures such as public notice, declaration, or objection stages. A claim
for eviction of possession (khal’-e yad) is admissible only with respect to properties that possess an official title deed, whereas
a claim for usurpation of possession (tasarrof-e adva’ni) is unrelated to ownership verification and concerns only the matter of
physical possession.
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The issue of ownership of immovable property
through informal or non-notarized documents
represents one of the most controversial and
challenging areas within Iranian legal practice.
Many lawsuits filed in the judiciary directly or
indirectly originate from real estate
transactions based on such informal
instruments, creating significant uncertainty
about the legal consequences of these
transactions. Despite legislative attempts to
reduce ambiguities, conflicting judicial
interpretations persist, particularly regarding
whether such informal contracts confer
ownership rights or remain legally
unenforceable. This inconsistency undermines
predictability, which is considered a hallmark
of a developed legal system. The central
argument of the study rests on the proposition
that the notion of the “unenforceability” of
informal contracts could serve as a balanced
legal sanction in interpersonal relations.
According to this view, informal contracts can
be effective between the contracting parties
but cannot be invoked against third parties
unless those parties were aware of the informal
transaction. The research emphasizes that
organizing informal documentation has
become an urgent necessity to ensure public
trust, legal security, and the prevention of
fraud. Problems such as widespread document
forgery, increased legal disputes, and the
weakening of the state’s supervisory
mechanisms highlight the need for a coherent
approach to the registration and validation of
real estate transactions. The study further
contextualizes these challenges within the
framework of Articles 22, 47, and 48 of the
Iranian Registration Law, emphasizing the
duality of the legal approach toward registered
and unregistered properties and the tension
between judicial flexibility and statutory
rigidity in ownership verification processes
(Ouladi, 1975; Shahidi, 2009).

The methodological framework of the study
relies on doctrinal legal analysis, focusing on

the examination of statutory materials, civil
law provisions, judicial precedents, and expert
interpretations of Iranian property law. By
adopting a qualitative analytical approach, the
research systematically explores the criteria
used by Iranian courts to recognize ownership
claims grounded in informal documents. The
primary data sources include the Civil Code,
particularly Articles 22, 30, 31, 46, 47, 48, and
1283—-1287, as well as the Registration of
Deeds and Properties Law. The study
compares the evidentiary value of informal
instruments with that of official deeds and
examines how courts weigh evidence such as
witness  testimony, presumptions  of
possession, handwriting expertise, and
acknowledgment of signatures in cases lacking
notarized contracts (Mirzaei, 2024;
Mohammadi, 2014). The analysis also
integrates the procedural dimensions of
ownership claims, including the jurisdictional
competence of courts in matters concerning
movable and immovable assets, and clarifies
the legal distinction between ownership
verification (ahraz-e malikiyat) and physical
possession (tasarrof-e adva’ni). The study
proceeds by delineating the hierarchy of legal
evidence—beginning with written
instruments, followed by confession, witness
testimony, circumstantial evidence, and
oath—as recognized in Articles 1258 and
subsequent provisions of the Civil Code
(Imami, 2022). Through this doctrinal lens, the
study not only decodes the statutory meaning
of ownership but also traces its evolution in
Iranian judicial reasoning, establishing the
foundational premise for evaluating the
probative force of informal property contracts.
The findings reveal a distinct divergence
between legal theory and judicial practice
concerning ownership determination based on
informal instruments. While the Civil Code
and Registration Law emphasize formalization
and official documentation as preconditions
for ownership recognition, the courts have
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often relied on equitable considerations and
factual possession in their rulings. For
instance, in cases where a plaintiff possesses
an informal contract accompanied by
corroborating evidence such as witness
testimony or the acknowledgment of the
opposing party, judges may issue a verdict
confirming ownership despite the absence of
an official title deed. This flexibility, however,
has engendered contradictions: whereas some
judges consider such informal instruments
legally void, others recognize their evidentiary
weight under specific conditions. The study
identifies that for unregistered properties,
courts generally accept ownership claims
substantiated by informal documents, given
that the legal registration process has not yet
been completed. Conversely, in the case of
registered properties, ownership is exclusively
vested in the individual whose name appears
in the land registry records, as stipulated in
Article 22 of the Registration Law. The
findings further indicate that the evidentiary
hierarchy assigns the greatest probative value
to notarized deeds, followed by informal
documents validated through
acknowledgment, expert authentication, or
witness corroboration (Katouzian, 2024;
Zakhari, 1975). The principle of “if two
conflicting proofs are of equal value, both are
nullified” (idha ta’aradha tasaqata) is
frequently applied when both parties present
informal documents of equivalent legal
standing.

The discussion section explores the
jurisprudential implications of these findings
and situates them within the broader
framework of Iranian property law and
comparative legal theory. The study argues
that ownership, as the most comprehensive
proprietary right, entails both positive control
and negative exclusion, reflecting the dual
social and legal dimensions of property
relations. According to (Imami, 2022),
ownership establishes an exclusive link

between a person and an object, authorizing
all forms of use and enjoyment except where
restricted by law. The Iranian judiciary,
however, has struggled to reconcile this
theoretical foundation with the realities of
informal transactions, particularly when
conflicting documents are presented. The
study attributes this inconsistency to
structural ambiguities within the legal system,
notably the coexistence of the formal
registration regime with deeply rooted
informal practices in real estate transactions.
Furthermore, the courts’ varying
interpretations of evidentiary principles—
especially those concerning acknowledgment,
testimony, and possession—underscore the
absence of uniform judicial standards. The
paper underscores that while Articles 47 and
48 of the Registration Law prohibit reliance on
informal documents in cases involving
registered properties, they do not invalidate
the wunderlying transactions themselves.
Hence, distinguishing between the evidentiary
inadmissibility of an informal document and
the substantive validity of the transaction
remains crucial. This distinction, though
subtle, forms the core of the judicial dilemma
that the paper seeks to clarify (Matin Daftari,
2018; Pour Azar, 2008).

The implications of the study extend beyond
judicial practice to legislative reform and
public policy. The research contends that the
continued prevalence of informal transactions
is rooted in structural deficiencies such as
administrative complexity, high registration
costs, and limited public awareness of legal
obligations. Consequently, informal
documentation persists as an alternative legal
culture parallel to the formal registration
system. The authors advocate for reforms that
integrate preventive and corrective measures:
preventive, by encouraging mandatory
registration  through  incentives and
streamlined procedures; and corrective, by
recognizing the limited legal effects of



informal contracts under a codified doctrine of
unenforceability. From a jurisprudential
standpoint, the study’s proposed framework
balances the protection of bona fide
purchasers and third parties with the need to
uphold contractual justice between the
original parties. Additionally, it highlights the
necessity for judicial training and consistency
in the interpretation of property laws,
ensuring that ownership disputes are resolved
within a coherent and predictable legal
structure (Katouzian, 2001; Khalatbari, 1950).
In conclusion, the study demonstrates that the
legal recognition of ownership through
informal documents remains one of the most
intricate challenges in Iranian property law.
The coexistence of formal and informal
systems, coupled with inconsistent judicial
interpretations, has led to legal uncertainty
and public distrust in property registration.
The research concludes that while Articles 47
and 48 of the Registration Law restrict the
admissibility of informal documents as proof
of ownership, they do not negate the
substantive rights derived from such contracts
between the parties involved. The authors
emphasize that establishing a unified judicial
approach—anchored in both legal formalism
and equitable considerations—can mitigate
contradictions in verdicts, enhance public
confidence in legal institutions, and ensure
justice in property transactions. By refining
the balance between statutory rigidity and
judicial flexibility, Iran’s property law can
evolve toward greater coherence,
predictability, and protection of ownership
rights in both registered and unregistered
domains.
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