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ABSTRACT

The principle of "al-Darurat Tubih al-Mahdhurat" is a key tenet of Islamic jurisprudence that has gained
significant importance in the context of global health crises. This rule, especially in emergency situations
where the preservation of human life and public welfare is paramount, allows jurists and policymakers to
justify actions that would typically be prohibited in order to protect public health. This article explores the
concept and jurisprudential foundations of the rule, analyzing its application in global health crises. In
particular, during pandemics and other global health emergencies, this rule has served as an important
tool for making health and social policy decisions. A comparative analysis of its application across
different Islamic schools of thought is also undertaken, highlighting the differences in interpretation and
implementation of this rule in health crises. The study further examines the limitations and challenges of
applying this rule within Islamic and secular legal systems and offers recommendations for its improved
future use. The findings indicate that this principle, as a flexible and comprehensive tool in managing
global health crises, not only helps mitigate human suffering but also serves as a potential model for the
interaction between Islamic law and international legal systems in the context of global emergencies.
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EXTENDED ABSTRACT
The principle of "al-Darurat Tubih al-

Mahdhurat", often translated as "necessities
permit the prohibited," is a foundational
concept in Islamic jurisprudence. This rule
provides the flexibility to permit actions that
would typically be considered unlawful under
normal circumstances when facing -critical
situations or urgent needs (Kamali, 2003).
Historically, this principle has been applied to
situations that involve the preservation of life,
public welfare, or the avoidance of harm,
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allowing the relaxation of certain legal
prohibitions when necessity dictates. This
abstract explores the significance of this
principle in addressing global health crises,
where traditional boundaries of law may need
to be stretched in the face of a larger
humanitarian need. Specifically, the article
investigates how al-Darurat Tubih al-
Mahdhurat has been used in response to
global health emergencies, such as pandemics,
and its relationship with both Islamic legal
traditions and modern international law.



The importance of al-Darurat Tubih al-
Mahdhurat becomes especially evident in the
context of public health crises like the COVID-
19 pandemic, where the need for urgent public
health measures often conflicts with usual
legal norms and religious obligations. Islamic
law, with its rigid legal structure, can face
challenges when swift and radical
interventions, such as travel bans, quarantine
protocols, or the temporary suspension of
religious practices, are necessary. However,
this principle allows for the suspension of
certain prohibitions when the greater good,
such as saving lives and protecting public
health, is at stake (Hallaq, 2009). The
application of this principle in response to
crises, therefore, provides a dynamic
mechanism that balances traditional religious
teachings with the practical demands of
modern public health interventions.

One of the central goals of this article is to
examine the theoretical and practical
applications of al-Darurat Tubith al-
Mahdhurat in the context of global health
crises. Through an in-depth analysis of the
legal and jurisprudential foundations of the
principle, this study demonstrates that the rule
is deeply embedded in the Islamic legal
tradition. Jurists across different Islamic
schools of thought agree on the principle's
relevance but differ in its precise application
(Al-Zuhayli, 2006). For example, the Hanbali
school tends to focus more narrowly on the
necessity of immediate harm prevention, while
the Hanafi school may extend its
interpretation to a broader range of
circumstances. This article highlights how
these differences influence the application of
the rule in real-world health crises, providing
insight into the flexibility and limitations of
Islamic jurisprudence in modern emergencies.
The second critical aspect explored in this
study is the comparative analysis between
Islamic legal traditions and secular or
international legal frameworks. While the

principle of necessity exists in various legal
systems around the world, it takes a distinctly
religious form within Islamic law. This study
compares al-Darurat Tubih al-Mahdhurat
with similar legal doctrines in secular law and
international conventions, such as the concept
of state of emergency in Western legal systems
or the allowance for temporary exceptions in
international human rights law (Weiss, 2002).
For instance, international law often permits
temporary suspension of rights during
emergencies, such as the right to freedom of
movement or assembly, in the interests of
public  health or security. Islamic
jurisprudence shares a similar rationale but is
informed by religious and ethical
considerations, offering a different conceptual
framework for balancing public welfare with
individual rights (Ibn Qudamah, 2004).

In practice, the application of al-Darurat
Tubih al-Mahdhurat in contemporary health
crises, particularly in the face of pandemics
like COVID-19, has proven to be both a source
of ethical guidance and a practical tool for
policymakers. During the early stages of the
pandemic, Islamic jurists and governments in
Muslim-majority countries turned to this
principle to justify the suspension of religious
gatherings, including prayers in mosques, as
well as the imposition of travel restrictions and
quarantines. These actions were based on the
understanding that the preservation of life and
public health far outweighed the traditional
prohibition against suspending religious
rituals (Kamali, 2003). Similarly, this
principle has been invoked to justify the
emergency use of vaccines, even in cases where
the vaccines had not yet completed their full
approval process, aligning with the broader
international norms surrounding the fast-
tracking of medical interventions during
emergencies.

The study also examines the challenges and
limitations inherent in applying al-Darurat
Tubih al-Mahdhurat within both Islamic and
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secular legal systems. One significant
challenge is the potential for overuse or
misapplication of the principle, which could
lead to the wunjustified suspension of
fundamental rights or freedoms. For example,
during a health crisis, the indefinite
suspension of rights or practices, such as
religious observances or personal freedoms,
could lead to prolonged societal harm.
Jurisprudential debates within Islamic law, as
well as critiques from scholars in both the
religious and secular spheres, suggest that
while the principle can be used to justify
temporary exceptions, these must be based on
well-founded, clear evidence of necessity and
proportionality (Rahman, 1982). Without
such safeguards, the application of al-Darurat
Tubith  al-Mahdhurat could result in
authoritarianism or the erosion of basic rights,
particularly in contexts where political
motivations or public health interests are
conflated.

Finally, this article concludes with
recommendations for the future use of al-
Darurat Tubih al-Mahdhurat in both Islamic
and global legal contexts. First, there is a need
for more detailed jurisprudential guidelines to
help scholars, policymakers, and legal
authorities apply the principle more
consistently and ethically in health
emergencies. This could include clearer
definitions of "necessity" and "harm," as well
as enhanced transparency in decision-making
processes. Second, as Islamic law continues to
interact with international legal frameworks,
there should be more dialogue and
collaboration between scholars of Islamic law
and experts in international law. This
collaboration could foster mutual
understanding and ensure that the application
of al-Darurat Tubih al-Mahdhurat aligns with
both religious principles and the practical
needs of modern legal systems. Lastly, as
global health crises continue to evolve, the
principle may need to be reinterpreted to meet

new challenges, such as the rise of global
environmental threats and the increasing
complexity of transnational health policy.
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