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ABSTRACT

Justice is a fundamental concept in Islamic jurisprudence, emphasizing the restoration of social balance
and the reinforcement of community cohesion. Restorative justice in the Islamic framework focuses on
compensating victims and rehabilitating offenders, aligning with the objectives of reconciliation and
societal harmony. Conversely, restorative justice in modern legal systems involves active participation of
victims, offenders, and the community to repair damaged relationships and prevent reoffending. This
article adopts a comparative approach to examine the principles, concepts, and practical applications of
restorative justice in Islamic jurisprudence and modern systems. The findings highlight that despite
foundational differences in legitimacy and principles, both frameworks share objectives such as ensuring
victims' rights, rehabilitating offenders, and rebuilding social relationships. Integrating these two concepts
can enhance Islamic judicial systems by blending the practical tools of modern restorative justice with
the foundational principles of Islamic Sharia. Such integration could reduce social tensions, strengthen
community bonds, and increase public trust in Islamic judicial systems. This study offers practical
recommendations for incorporating successful restorative justice practices within the framework of
Islamic law.
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EXTENDED ABSTRACT
Restorative justice, as a concept of profound

importance in both modern legal systems and
Islamic jurisprudence, has drawn considerable
attention in recent years. It emphasizes
repairing harm and fostering reconciliation
between victims, offenders, and the broader
community. In Islamic legal theory,
restorative justice aligns with the broader
objectives of justice, such as ensuring victims'
rights, rehabilitating offenders, and promoting
social harmony. The aim of this article is to
explore the intersections of Islamic restorative
justice and modern legal systems' restorative
justice, identifying both commonalities and
differences in their principles, practices, and
potential for integration. Through a
comparative analysis, this article discusses
how the concept of restorative justice can be
harmonized with the Islamic legal framework,
offering practical insights into improving the
application of justice in contemporary Islamic
societies.

Restorative justice in Islamic law is deeply
rooted in the core principles of Shariah, with a
particular emphasis on maintaining social
balance and reconciliation. A central tenet of
restorative justice in the Islamic context is the
emphasis on tauba (repentance), diya (blood

Sl 5 S msade Iy Slae s, Cyu\ s ool Ol
SeS o LS S S il e Gl s 3l e
o 313 AST (§ pcd e 5 bzl L3l 5 kS
5 Pl plmadl Co sl 4 Ll e b Sy cpl Sl eslina
Ils) S a8 anslr il L 0l Lol 2als
5 ol e Jsol S 58Sl oLl (YY)
sy len] OIS 2alS 4 Ll e ewe s s

b e Ol el 53 Stsed 5 (5)Sen 45,
Clds 5 Aol Sllie &S 0o S amd Ol8  Colg 5
S Wls S pie Olaal (glis Gl 355 b e s
ol G5 S S8 oSl L slapllss oy 55 5 e

money), and gasas (retribution). These
principles are designed not only to uphold the
rights of victims but also to provide offenders
with the opportunity for repentance and social
reintegration (Kamali, 2008). The Quran and
Hadith encourage reconciliation, with
numerous examples of forgiveness and
reconciliation between the parties involved in
a crime. The Islamic legal system, therefore,
allows for flexibility, where the victim has the
right to either forgive the offender, seek
compensation, or demand retribution. This
flexibility ensures that justice is not a one-size-
fits-all approach but is instead tailored to the
specific circumstances of the crime, the
community, and the needs of the victims. As
Kamali (2008) points out, the Islamic
approach to justice is not purely punitive but
restorative in its nature, focusing on repairing
the relationship between the individual and
society.

On the other hand, modern legal systems,
particularly in Western societies, have also
embraced the concept of restorative justice,
albeit with a different theoretical foundation.
The modern concept of restorative justice
focuses on the active participation of victims,
offenders, and the community in the justice
process. It seeks to repair the harm done to



victims and the community rather than
focusing solely on punishing the offender. One
of the key components of modern restorative
justice is the use of dialogue and mediation
between victims and offenders, where both
parties are encouraged to engage in a process
of mutual understanding, accountability, and
healing (Zehr, 2002). This process is typically
facilitated by trained mediators or restorative
justice professionals who help guide the
conversation and ensure that both parties are
heard and understood. The ultimate goal is to
allow offenders to take responsibility for their
actions, make amends, and reintegrate into
society. According to Zehr (2002), restorative
justice emphasizes the importance of
community involvement and seeks to prevent
reoffending by addressing the underlying
causes of criminal behavior. While both the
Islamic and modern restorative justice models
share some common goals, the methods of
implementation and the underlying principles
differ significantly.

A comparative analysis of Islamic restorative
justice and modern restorative justice reveals
several important similarities and differences.
Both systems emphasize the repair of harm
and the reintegration of offenders into society.
However, there are fundamental differences in
their approach to the role of the community
and the victim. In Islamic restorative justice,
the role of the victim is central, as the victim
has the right to choose between forgiveness,
compensation, or retribution. This grants the
victim a significant degree of autonomy and
control over the process. By contrast, in
modern restorative justice, while the victim
plays an active role, the process is often
mediated by professionals, and the focus is
more on healing and rehabilitation rather than
retribution (Zubaida, 2003). Additionally, the
Islamic model allows for a variety of outcomes
depending on the specific circumstances of the
crime, whereas modern restorative justice
typically emphasizes reconciliation and

accountability over retribution. The Quranic
principles of justice, particularly gasas
(retribution), can sometimes appear to conflict
with modern restorative justice, which seeks to
avoid punitive measures. Yet, this difference
highlights the flexibility of Islamic justice,
which allows for reconciliation and healing
even in cases where retribution is a legal
option.

One significant contribution of Islamic law to
the concept of restorative justice is its
emphasis on tauba (repentance) and the
opportunity for offenders to reintegrate into
society. Islamic law stresses the importance of
forgiveness and rehabilitation, encouraging
offenders to repent for their wrongs and seek
to make amends for the harm caused. This is
supported by the Quranic injunctions about
forgiveness and the importance of repairing
relationships within society. According to
Hallaq (2009), the role of repentance in
Islamic law is central to the concept of justice,
as it provides a path for offenders to reconcile
with both their victims and society. Unlike
modern justice systems, which may focus
solely on punitive measures, Islamic justice
offers offenders the opportunity for personal
growth and reintegration, which helps to
reduce the likelihood of recidivism. This
rehabilitative aspect of Islamic justice is one of
the key strengths of the Islamic model and
offers valuable insights for modern legal
systems looking to incorporate restorative
practices.

The integration of restorative justice
principles from modern legal systems into
Islamic law presents both opportunities and
challenges. On one hand, the use of mediation
and dialogue, central tenets of modern
restorative justice, could be integrated into
Islamic  legal practice to  facilitate
communication between victims and
offenders. By encouraging dialogue, both
parties could better understand the harm
caused and work towards a mutually agreed
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resolution. On the other hand, there are
significant challenges in reconciling the
punitive elements of Islamic justice, such as
gasas and hudud (fixed punishments for
certain offenses), with the restorative focus of
modern justice systems. While the principles
of gasas and hudud provide a sense of justice
and deterrence, they may also impede the
broader goals of reconciliation and community
healing (Zubaida, 2003). Therefore, a balance
must be struck between the restorative
elements of justice and the need for deterrence
and punishment. Kamali (2008) argues that
this balance is crucial in ensuring that the
application of restorative justice within the
Islamic framework does not undermine the
deterrence value of Islamic law.

The potential benefits of integrating
restorative justice into Islamic legal systems
are significant. This integration could help
reduce the adversarial nature of the justice
process, which can often exacerbate social
tensions and divisions within communities. By
emphasizing dialogue, accountability, and the
restoration of relationships, restorative justice
could provide a more holistic approach to
justice that fosters long-term peace and
harmony. Additionally, the integration of
restorative practices into Islamic law could
enhance the perceived legitimacy of the justice
system, as it would reflect the community’s
values and expectations. As Hallaq (2009)
suggests, the flexibility of Islamic law allows it
to adapt to contemporary needs while
remaining rooted in its foundational
principles. This adaptability is crucial for
ensuring that Islamic justice systems continue
to meet the needs of modern societies while
staying true to their religious and cultural
heritage.

In conclusion, the comparative analysis of
restorative justice in Islamic jurisprudence
and modern legal systems reveals a promising
pathway for the integration of restorative
practices into Islamic law. By combining the

rehabilitative and conciliatory elements of
both systems, it is possible to create a justice
framework that not only upholds the rights of
victims but also promotes the rehabilitation of
offenders and the restoration of social
harmony. The flexibility and adaptability of
Islamic justice, particularly its emphasis on
tauba and diya, make it well-suited to
incorporate restorative justice principles,
while still preserving the deterrent functions of
qasas and hudud. This study highlights the
importance of considering both the
similarities and differences between Islamic
and modern restorative justice, and suggests
that the integration of these systems could
provide a more balanced, humane, and
effective approach to justice in contemporary
Islamic societies.
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