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ABSTRACT

Soft law, as a collection of principles, recommendations, and standards not subject to the binding force of mandatory
law, has been able to play a key role in international interactions. With respect to U.S. sanctions against Iran, soft
law can be employed as an instrument to influence the behavior of states and international organizations. The
international legal system, by clarifying principles related to sovereignty and ethical norms, can assist targeted
countries under sanctions in defending their rights. Moreover, the consequences of such sanctions in the economic,
political, and social spheres are noteworthy and subject to analysis. Soft law can function both as non-binding
guidance and as a source of inspiration for binding legal norms and behaviors in international legal systems.
Specifically, the effects of U.S. sanctions against Iran demonstrate that such sanctions may not only impose
negative consequences on Iran’s economic and social conditions but also lead to the political and diplomatic
isolation of the country. The application of soft law in the context of international sanctions, particularly those
imposed by the United States, creates both challenges and opportunities for states. The findings of this research
clearly indicate that the study and understanding of soft law within the field of international law can provide
substantial assistance in developing both counteractive and constructive approaches toward sanctions.
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EXTENDED ABSTRACT
Soft law, as a concept in international legal and

political discourse, has increasingly attracted
scholarly and policy attention in contexts
where binding international agreements have
proven either impractical or politically
contentious. Defined broadly as principles,
guidelines, recommendations, or standards
not possessing the binding character of hard
law, soft law represents an intermediate
category of normativity that operates between
political declarations and treaty obligations.
As Gold emphasizes, soft law articulates
preferences rather than obligations that
governments must strictly adhere to (Gold,
1996). Similarly, Lichtenstein conceptualizes it
as an expression of preference for particular
behaviors designed to facilitate functional
cooperation between states in pursuit of
international objectives (Lichtenstein, 2001).
This analytical framing is especially significant
in understanding the effects of U.S. sanctions
imposed on Iran over the past decades, since
sanctions as instruments of foreign policy
occupy a hybrid position—legally binding
when embedded in formal treaty frameworks
but often non-binding when issued as
unilateral or multilateral declarations. The
United States has historically relied on soft law
mechanisms to shape international opinion
and behavior regarding Iran’s nuclear
program and broader geopolitical role, using
both formal resolutions and informal policy
statements. This underscores that soft law
plays a dual role: it guides behavior even
without binding force and simultaneously
influences the eventual crystallization of
binding customary or treaty law. Van Dijk
stresses that the legal community has often
dismissed soft law as secondary or inferior
compared to hard treaty law, but its pervasive
influence on the behavior of states
demonstrates that its impact, though
quantitatively weaker, follows the same
mechanisms of compliance (Van Dijk, 1987).
Thus, when evaluating sanctions and their

global legitimacy, it becomes essential to
analyze how soft law shapes state conduct,
intergovernmental negotiations, and the
interpretive frameworks of international
organizations.

The variety of forms that soft law can assume
highlights its importance in multiple legal and
political contexts. Unlike treaties that clearly
define obligations, soft law encompasses an
extensive range of documents and
declarations, from General Assembly
resolutions to political commitments and
codes of conduct. While the UN Security
Council can impose binding measures under
Article 25 of the Charter, the General Assembly
remains limited to issuing recommendations
that, although not legally binding, can exert
considerable normative influence. As Roberts
notes, many soft law instruments, such as
declarations, are intentionally designed to
blend normative aspiration with political
ambiguity, offering a flexible foundation for
subsequent norm development (Roberts,
2001). A salient feature of these instruments is
their ability to target not only states but also
non-state actors, such as corporations and
NGOs, thereby broadening the scope of
international  legal influence  beyond
traditional treaty-based frameworks. The
functional utility of such instruments is
particularly relevant to sanctions regimes,
where states seek to balance political pressure
with legal plausibility. Soft law instruments—
such as memoranda of understanding, summit
communiqués, or political agreements—serve
as precursors to more binding arrangements
and often provide interpretive guidance for
courts or international bodies. The case of
Iran’s nuclear program illustrates this
dynamic vividly: while Security Council
resolutions imposed hard obligations, many of
the accompanying political declarations, EU—
Iran communiqués, and joint statements
operated in the domain of soft law, shaping
expectations and providing platforms for



negotiation without creating enforceable legal
duties. This blurred line between hard and soft
obligations illustrates Guzman’s assertion that
the differences between soft and hard law are
less stark than often assumed, as both function
through similar compliance mechanisms,
though with varying intensities.

The interaction between soft law, treaties, and
customary international law is another crucial
dimension in analyzing sanctions. Non-
binding instruments frequently serve as
incubators for customary norms by codifying
existing state practice, shaping expectations,
and generating consensus for future treaty
negotiations. For example, the Universal
Declaration of Human Rights (UDHR),
initially non-binding, has come to be
recognized as a foundational instrument
underpinning binding conventions. Roberts
underscores that declarations often embody
an intentional ambiguity between actual state
practice and aspirational goals, thereby
facilitating the gradual transformation of soft
norms into hard law (Roberts, 2001). In the
Iranian sanctions context, many of the initial
declarations and non-binding resolutions
helped build the normative foundation for
later Security Council resolutions mandating
compliance. Similarly, instruments like the
Stockholm Declaration on the environment,
later reiterated in the Rio Declaration, show
how soft law often migrates into binding treaty
law through repetition and consensus. This
dynamic underscores that even where U.S.
sanctions lacked binding authority on third
states, their repetition in various non-binding
instruments gradually influenced
international norms, aligning them closer to
U.S. strategic objectives. At the same time, the
ambiguous legal status of these instruments
allowed flexibility for states seeking to resist or
reinterpret obligations, thereby creating both
opportunities for diplomatic maneuver and
grounds for contestation.

The geopolitical rivalry between Iran and the
United States provides a context in which soft
law acquires heightened significance. Since
the mid-1970s, Washington has employed
sanctions as instruments of coercion and
influence, situating them within a broader
regional strategy aimed at maintaining
hegemony in the Middle East. The reliance on
non-binding  instruments—ranging from
informal alliances to communiqués—
illustrates the strategic deployment of soft law
alongside military and economic power.
Murphy  highlights  the  interpretive
controversies surrounding the doctrine of the
use of force, particularly in relation to the
legality of preemptive strikes (Murphy, 2005).
This debate became central to discussions
about whether alleged Iranian violations of the
Non-Proliferation Treaty (NPT) could justify
military intervention. While negotiations
under the Rouhani presidency reduced the
immediate threat of military escalation, the
lack of consensus on legal interpretation
demonstrates the fragility of soft law
frameworks in managing conflicts. In this
setting, soft law becomes both a stabilizer and
a destabilizer: stabilizing when it facilitates
dialogue, as in the EU-Iran communiqués, but
destabilizing when its ambiguity allows rival
states to justify divergent interpretations of
legality. The broader implications of this
rivalry extend beyond the Middle East,
shaping global governance structures,
influencing interpretations of the NPT, and
testing the capacity of soft law to mediate
disputes in an era of multipolarity.

The Joint Plan of Action (JPOA) of 2013 and
the subsequent Joint Comprehensive Plan of
Action (JCPOA) of 2015 provide perhaps the
most striking illustration of soft law’s practical
application in international relations. As
Gordon and Gearan report, the 2013
agreement required Iran to halt enrichment
above 5% U235, freeze the installation of new
centrifuges, and allow daily inspections, while
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the United States agreed to release $6-7
billion in frozen assets (Gearan & Warrick,
2013; Gordon, 2013). Yet the legal character of
this agreement was deliberately non-binding,
designed to secure political commitments
rather than create enforceable obligations
under international law. This ambiguity
generated disputes over interpretation, with
Iranian officials asserting that the deal
recognized Iran’s right to enrichment, while
U.S. officials like John Kerry insisted no such
right existed (Gearan & Warrick, 2013).
Similarly, the 2015 JCPOA, though
comprehensive and endorsed by UN Security
Council Resolution 2231, remained legally
non-binding, instead embedding detailed
political commitments into a soft law
framework. The deliberate choice of soft law
here reflects its advantages: flexibility,
adaptability, and the ability to achieve political
consensus without the procedural hurdles of
treaty ratification. However, it also
underscores its fragility, as subsequent U.S.
withdrawal in 2018 highlighted the absence of
enforceable guarantees. Thus, the Iran nuclear
case exemplifies both the strengths and
weaknesses of soft law: it can achieve rapid,
inclusive consensus, but it remains vulnerable
to shifts in political will and changes in
administration.

In conclusion, the analysis of U.S. soft law
measures against Iran demonstrates that non-
binding legal instruments wield significant
influence in shaping state behavior, facilitating
negotiations, and laying the groundwork for
future binding obligations. From early UN
declarations to the JCPOA, soft law has
functioned as a flexible and adaptive tool in
managing complex disputes, particularly
where binding treaties are politically
unattainable. Yet its very flexibility also
undermines its stability, leaving outcomes
contingent on political will rather than legal
obligation. For Iran, U.S. reliance on soft law
has generated both constraints and

opportunities: constraints in the form of
normative isolation and economic pressure,
and opportunities in the form of diplomatic
openings and interpretive flexibility. More
broadly, this case study highlights the double-
edged nature of soft law in international
relations—its capacity to both enable
cooperation and perpetuate ambiguity. As the
global order continues to evolve, the role of
soft law in mediating disputes like those
surrounding Iran’s nuclear program will
remain a defining feature of international legal
practice.
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