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ABSTRACT

Non-pecuniary damage refers to harm inflicted on a person’s non-financial interests, such as dignity, reputation, or
emotions. This study aims to conduct a comparative examination of the claim for non-pecuniary damages and
methods of compensation in the legal systems of Iran and England. By analyzing statutory provisions, judicial
practices, and enforcement challenges in both systems, it was found that in Iran, compensation for non-pecuniary
damages is primarily possible through the La Zarar rule and Article 14 of the Code of Criminal Procedure. However,
the absence of clear criteria for assessment and the lack of non-monetary methods of reparation have created
challenges. In England, the common law system, through judicial precedents and the use of both monetary and
non-monetary remedies, provides a more coherent approach. The findings indicate that both systems have made
progress in recognizing compensation for non-pecuniary damages, yet cultural and structural differences have
resulted in divergent approaches to compensation and its implementation. Suggestions for improving practices have
also been presented.
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EXTENDED ABSTRACT
The concept of non-pecuniary damages, often

referred to as moral or intangible harm, is one
of the most complex areas in both civil and
common law jurisdictions. These damages, by
their nature, relate to non-financial interests
such as dignity, reputation, psychological well-
being, and emotional security, which cannot
be easily quantified in monetary terms. In the
Iranian legal system, the basis for recognizing
such damages can be traced to jurisprudential
principles such as the rule of la zarar (no
harm) and specific statutory provisions,
particularly Article 14 of the Code of Criminal
Procedure (2013). Scholars have emphasized
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that the acknowledgment of such damages in
Iran remains fragmented due to the lack of
clear criteria for assessment and a strong
dependence on judicial discretion (Afshar,
2016; Rahimi & Safai, 2013). By contrast, the
English legal system, rooted in the common
law tradition, has developed a more coherent
framework through judicial precedents.
Categories such as pain and suffering, loss of
amenity, defamation, and emotional distress
have become established bases for recognizing
claims for non-pecuniary damages, supported
by both compensatory and non-monetary
remedies, including injunctions and public
apologies (Rashnoudi & Ahmadi, 2023).



Despite these developments, both systems
grapple with the inherent difficulty of
translating intangible losses into legal
remedies, raising questions about fairness,
adequacy, and consistency in adjudication.
The theoretical foundations of non-pecuniary
damages differ significantly between the two
jurisdictions, reflecting divergent
philosophical and cultural traditions. In Iran,
Islamic  jurisprudence has historically
emphasized the moral and ethical duty to
prevent harm, with principles such as la haraj
(no undue hardship) and tasbib (causation of
harm) underpinning judicial approaches.
These rules, complemented by provisions in
the Civil Liability Act of 1959 and subsequent
reforms, provide the legal framework for
claims of non-pecuniary damages. However,
critics argue that the absence of detailed
legislative guidelines and the reliance on
traditional jurisprudence create ambiguity in
practice (Mansouri & Naeimi, 2024; Rajabi &
Hajidehabadi, 2017). For instance, while courts
may acknowledge claims for injury to
reputation or emotional suffering, the
difficulty lies in quantifying the harm and
determining suitable remedies beyond mere
monetary compensation. In England, the
doctrinal underpinnings are based on
common law notions of full compensation and
restorative justice, which emphasize returning
the injured party, as far as possible, to the
position they would have occupied had the
harm not occurred. The judiciary plays a
central role in shaping these principles, and
courts often rely on case law precedents to
maintain consistency and fairness. In this
sense, English law provides a more structured,
albeit evolving, approach to the problem, but
it too faces tensions between competing
values, such as the balance between
compensating victims and safeguarding
freedom of expression in defamation cases
(Black, 1999; Deyani, 2017).

The literature reveals important insights into
the historical and comparative trajectories of
both systems. In Iran, research by scholars
such as Rajabi has demonstrated that the
primary obstacle to the effective recognition of
non-pecuniary damages lies in the absence of
concrete criteria for evaluation, which leads to
inconsistent judicial outcomes (Rajabi &
Hajidehabadi, 2017). Mansouri and Naeimi
have further argued that although Iranian
courts are increasingly willing to accept
financial compensation for intangible harms,
there remains a marked reluctance to employ
non-financial remedies such as apologies or
public acknowledgments, which could, in
many cases, provide more meaningful redress
(Mansouri & Naeimi, 2024). Javanmard and
Sabzevari, in their comparative analysis with
international standards, have highlighted that
Iranian law continues to face resistance rooted
in traditional jurisprudence, which often
hesitates to recognize purely moral harms as
compensable (Javanmard & Sabzevari, 2023).
Conversely, studies conducted in England
illustrate that common law courts have
developed a more pragmatic approach, relying
on judicial discretion to evaluate the severity
of harm, its impact on the victim’s life, and
established  precedents to  determine
compensation (Deyani, 2017). The Oxford
University study in 2018 further showed that
courts in England increasingly account for
psychological harm and social consequences
when awarding damages, marking a shift
toward greater recognition of the subjective
experiences of victims.

Judicial practice has also shaped the evolution
of non-pecuniary damages in both systems,
though in very different ways. In Iran, judicial
precedents remain relatively scarce and
fragmented, with courts often reluctant to
award significant financial damages in cases
involving defamation, insult, or breach of
dignity. The hemophiliac case against the
Ministry of Health and the Iranian Blood
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Transfusion Organization stands as a
landmark example, where the government was
ordered to pay 25% of the full diyya (blood
money) as compensation for moral harm,
thereby setting an important precedent
(Mirshekari & Hosseini, 2023). Yet, such cases
remain exceptional rather than normative,
and most courts prefer symbolic or non-
financial remedies, reflecting the continuing
influence of cultural and religious factors. In
England, judicial precedents in defamation
and personal injury cases have established
clearer guidelines for compensation, with
courts often granting both compensatory
damages and ancillary remedies such as
injunctions to prevent further harm. The
famous case of Reynolds v Times Newspapers
Ltd (1999) illustrates the delicate balance
courts attempt to strike between protecting
individual reputation and upholding the
principle of freedom of expression. The
proliferation of social media platforms has
also forced English courts to adapt rapidly,
addressing the growing challenge of
reputational harm in the digital sphere, where
damages can be widespread and enduring
(Rashnoudi & Ahmadi, 2023).

When comparing the two systems, both
similarities and differences emerge. Both Iran
and England recognize the compensability of
non-pecuniary damages and allow for both
monetary and non-monetary remedies, at
least in theory. Both jurisdictions also face the
enduring challenge of defining clear and
objective criteria for evaluating intangible
harm, given its inherently subjective nature
(Afshar, 2016; Rahimi & Safai, 2013). However,
the contrasts are equally significant: Iran’s
system is rooted in Islamic jurisprudence and
statutory law, which emphasize moral
responsibility and community values, while
England’s system relies on case law and
judicial precedent, emphasizing consistency
and pragmatism. Iranian courts tend to favor
non-monetary remedies such as apologies or

symbolic measures, though these are rarely
enforced rigorously, whereas English courts
prioritize financial compensation,
supplemented by injunctions where necessary.
Cultural considerations also play a role, with
Iranian society often hesitant to pursue moral
damages claims due to stigma or religious
sensitivities, while in England such claims are
more readily pursued, though constrained by
the high costs of litigation and the need to
balance them against public interest in free
speech (Mansouri & Naeimi, 2024; Rashnoudi &
Ahmadi, 2023).

The findings of this comparative analysis
highlight several important implications.
First, in both systems, the absence of precise
legislative or judicial criteria for calculating
non-pecuniary damages undermines
consistency and predictability, which in turn
reduces confidence in the fairness of judicial
outcomes. Second, while England has
developed a more coherent body of case law
that allows courts to evaluate intangible harms
systematically, it continues to face significant
challenges, including the high costs of
litigation and the potential misuse of
defamation lawsuits to silence free speech.
Third, Iran’s system, though firmly grounded
in jurisprudential principles and statutory law,
has not yet developed the necessary legal and
institutional mechanisms to operationalize
compensation for non-pecuniary damages in a
consistent =~ and  enforceable @ manner
(Javanmard & Sabzevari, 2023; Rajabi &
Hajidehabadi, 2017). These differences
underscore the importance of cultural,
institutional, and historical contexts in
shaping the legal treatment of moral damages,
suggesting that while mutual learning is
possible, direct transplantation of legal models
may not always be effective.

In conclusion, the comparative analysis
demonstrates that both Iran and England have
made strides toward recognizing and
compensating non-pecuniary damages, but



each system faces its own distinct challenges.
Iran struggles with the lack of clear legal
standards, limited judicial practice, and
cultural barriers to claiming moral damages,
while England, despite its more developed
jurisprudence, must contend with the
complexities of balancing compensation with
freedom of expression and the rising influence
of digital media. Ultimately, the study reveals
that while the goal of both systems is to uphold
dignity, justice, and fairness for individuals
who suffer intangible harm, the mechanisms
for achieving this goal remain deeply shaped
by their respective cultural, jurisprudential,
and institutional contexts.
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