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ABSTRACT

The imposition of new and variable taxes on the people by the government, as a secondary ruling and due to
significant reasons such as public interest and social necessity, is permissible. In fact, taxation is an inevitable
economic element; however, whenever rulers have decided to levy taxes, certain groups have opposed it through
evasion and avoidance. In this research, which has been conducted using a descriptive—analytical method, and by
relying on the description and analysis of propositions in the jurisprudence of Islamic schools as well as the library
method, the following conclusion has been reached: tax evasion refers to the undertaking of illegal actions such as
falsifying accounts, failure to submit official records, conducting underground economic activities, and similar
measures aimed at escaping tax obligations. In this regard, income subject to taxation or profits on which tax must
be paid, or their amount, is usually hidden or reported lower than its actual figure, or deductions and tax exemptions
are reported as higher than what they truly are. Consequently, it can be stated that tax evasion, through
concealment, fraud, and violation of the law, accompanied by unlawful intent and harm to others in an Islamic
society, based on jurisprudential and legal arguments, is considered unlawful, illegal, and criminal. In addition to
the prohibition and invalidity of transactions resulting from it, the non-payment of such taxes may be regarded similar
to non-compoundable criminal convictions in criminal law, and heavy penalties appropriate to a responsible society
can be legislated for it.
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EXTENDED ABSTRACT
The issue of tax avoidance and the challenges

of its non-criminalization is a matter of
profound jurisprudential, legal, and socio-
economic significance, as it touches both the
economic structure of states and the ethical
fabric of Islamic societies. Historically,
taxation has been considered both a
governmental necessity and a religious duty
when aligned with principles such as zakat and
khums. Jurists and scholars across Islamic
traditions have long debated the parameters of
permissible and impermissible economic
practices, distinguishing carefully between
legal avoidance and criminal evasion. The
conceptual roots of avoidance are traced back
to classical jurisprudential debates where
“escape” or “fleeing” was used to denote
actions that may appear lawful externally but
were intended to circumvent legitimate
obligations (Jafari Langroodi, 2015). In
contemporary economic structures, this
distinction is crystallized in the divergence
between tax avoidance, a strategic use of
loopholes within the law, and tax evasion, a set
of illegal activities such as falsifying records,
concealing revenues, and manipulating
exemptions (Samadi & Tabandeh, 2013). Both
practices lead to a reduction of state revenues,
but from a jurisprudential standpoint, evasion
involves intentional deceit and harm to the
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public interest and is therefore unlawful.
Western legal definitions, too, describe tax
evasion as the deliberate underpayment of tax
obligations through fraud or
misrepresentation, reinforcing the
convergence between Islamic jurisprudence
and comparative law (Azizkhani & Afshari,
2005; Khaleghi & Seifi Ghareyataq, 2015).
Legislators in Iran attempted to codify such
conduct under Article 201 of the Direct Tax
Law, yet even this statutory definition is
incomplete, failing to cover all potential acts of
fraudulent  concealment. = Consequently,
scholars have argued for a more
comprehensive legal articulation to ensure
that all forms of intentional underpayment are
addressed. While avoidance may be framed as
an exploitation of legal mechanisms, evasion
undermines both state authority and social
justice, thus positioning itself squarely within
the category of crime (Farhang, 1992; Pazhoyan
& Mousavi Jahromi, 2011). This distinction—
between lawful manipulation and unlawful
deceit—remains a central theme in debates
surrounding criminalization, particularly as
avoidance often passes as legitimate while
having similarly destructive long-term
consequences (Arab Mazar, 2001; Lakot & Kohi,
2006; Milani, 2012).

From a legal and criminological perspective,
tax evasion carries with it multiple



dimensions: civil, criminal, and disciplinary.
The Iranian legislature, through amendments
such as those introduced in July 2015,
incorporated a detailed enumeration of
behaviors that constitute tax crimes, ranging
from concealing economic activities to
obstructing tax authorities from access to
information, to using fraudulent contracts and
even borrowing business licenses to evade
liabilities. This broad catalog of offenses
underscores the recognition that tax evasion is
not merely an administrative breach but rather
a serious criminal act that distorts market
operations and erodes state capacity. The
jurisprudential question arises whether tax
crimes are to be understood as “absolute”
crimes or “result-based” crimes. The first
approach holds that the mere act of submitting
false documents or withholding returns
constitutes a completed offense regardless of
whether the state actually suffers a loss. The
second approach, by contrast, requires the
demonstration of actual or potential harm to
the state (Sadati et al., 2017). Jurists note that
the essence of criminal law in Islam lies in
preventing harm, which may be actual or
potential, meaning that even attempted frauds
without financial impact should be punished
as they represent a moral violation of trust.
From the perspective of Shari’a, the act of
evasion itself is sinful because it represents a
deliberate breach of obligations toward both
God and society. The dual dimension—harm to
divine command and harm to social order—
positions tax evasion as a grave offense that
cannot be overlooked. In this sense, avoidance
and evasion occupy different planes: the
former may still enjoy legal legitimacy despite
moral ambiguity, while the latter is
unequivocally criminal and destructive to
public welfare.

The jurisprudential foundations for the
criminalization of tax evasion lie in both direct
textual  prohibitions and  overarching
principles of Islamic governance. Scholars

argue that refusal to pay legally imposed taxes
in an Islamic state is tantamount to
disobedience of religious and governmental
authority, thereby constituting a prohibited
act (Makarem Shirazi, 2019; Yousefi, 1990).
Evasion is also classified under the Qur’anic
prohibition of akl al-mal bi al-batil (unlawful
consumption of property), as emphasized by
prominent jurists who equate the non-
payment of taxes with the wrongful
appropriation of public wealth (Ansari, 2015).
The principle of public interest (maslaha)
further supports this criminalization, as it
mandates that the state enact policies that
preserve collective welfare and prevent harm
(Farahani-Rad, 2002; Hashemi Shahroudi,
2010; Heli, 2003; Mirmoezi, 2002; Sayyid Razi,
2014). Tax revenues finance essential public
goods such as education, healthcare, and
security, making their evasion a direct attack
on both economic stability and social justice.
Furthermore, evasion undermines distributive
justice, a core Islamic value, by allowing
wealthy individuals to shirk their fair share of
responsibility while shifting the burden onto
the less privileged. The principle of justice and
fair redistribution of wealth, rooted in both
Qur’anic injunctions and jurisprudential
reasoning, positions taxation as an
indispensable instrument of equality (Ageli,
2012; Beheshti & Royaei, 2017). Thus,
criminalizing tax evasion serves as a means not
only of safeguarding state resources but also of
ensuring social balance and preventing class
stratification. The dual reliance on scriptural
commands and principles of governance
ensures that the criminalization of evasion is
both religiously justified and politically
necessary.

While the Islamic tradition provides robust
grounds for criminalizing tax evasion, debates
persist around tax avoidance, which
technically operates within legal boundaries.
Avoidance involves behaviors such as
restructuring assets to escape liability or
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exploiting exemptions in ways not intended by
the law. Classical examples include individuals
converting wealth into jewelry to avoid zakat
liability, an act described in hadith literature
as legally effective but spiritually harmful
(Qummi, 2013). Contemporary parallels
include multinational corporations shifting
profits to low-tax jurisdictions or individuals
structuring transactions to minimize tax
obligations. From a legal perspective,
avoidance remains permissible, but from a
macroeconomic standpoint, it undermines the
redistributive role of taxation and can
destabilize the economy (Elahi, 2016). Jurists
argue that while avoidance may not meet the
threshold for criminal liability, it raises ethical
questions and may, in cases of widespread use,
necessitate legislative reform to close
loopholes. This tension underscores the
difficulty of delineating clear boundaries
between legitimate financial planning and
harmful = manipulation of the law.
Nevertheless, as long as avoidance remains
lawful, the burden falls on lawmakers to adapt
legislation and jurisprudence to evolving
economic realities. Thus, while evasion is
unequivocally prohibited and punishable,
avoidance presents a grey zone requiring
careful balance between individual rights and
societal welfare.

Beyond the principles of maslaha and akl al-
mal bi al-batil, the principle of nizam (order)
further  strengthens the case  for
criminalization. In Islamic jurisprudence,
maintaining order is equated with preserving
both religious and worldly harmony, as
emphasized in traditions from Imam Ali
equating order with piety (Sayyid Razi, 2014).
Tax evasion disrupts this order by
undermining the financial foundations of the
state and by eroding trust in legal institutions.
Without compliance, governments are forced
to resort to inflationary measures such as
raising fuel prices, devaluing currency, or
borrowing from central banks—all of which

disproportionately harm the poor. Thus,
evasion indirectly increases social injustice
while threatening macroeconomic stability.
Moreover, evasion prevents the state from
fulfilling its duties toward citizens, thereby
eroding the social contract that underpins
Islamic governance. Comparative
jurisprudence also highlights the unique
position of tax crimes within broader
categories of economic crime, noting that
while Iran’s criminal policy has historically
been lenient toward tax violations, the socio-
economic realities of reliance on oil revenues
demand a reassessment (Noorzad, 2010).
Therefore, strict criminalization is justified not
only on jurisprudential and ethical grounds
but also as a pragmatic necessity for economic
stability and sustainable governance.

In sum, tax evasion emerges as both a legal
crime and a moral sin within Islamic
jurisprudence, rooted in scriptural
prohibitions, principles of justice, public
interest, and order. The convergence of these
foundations creates a comprehensive
framework justifying its criminalization, while
avoidance remains legally permissible yet
ethically dubious. By criminalizing evasion,
states protect their financial capacity, uphold
distributive justice, and preserve social order.
The challenge lies in crafting laws that
distinguish clearly between evasion and
avoidance while minimizing opportunities for
manipulation. Addressing tax evasion is not
merely an administrative necessity but a
religious and moral imperative. Effective
enforcement and jurisprudential clarity can
foster a culture of compliance, ensuring that
taxation fulfills its dual role of financing public
goods and redistributing wealth. Ultimately,
the legitimacy of tax systems in Islamic
societies depends on both adherence to
religious principles and the equitable
enforcement of laws, ensuring that taxation
becomes an instrument of justice rather than a
source of division.
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