© 2025 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) License.

Submit Date: 10 June 2025
Revise Date: 30 August 2025
Accept Date: 07 September 2025
Initial Publish: 04 October 2025
Final Publish: 22 December 2025

The Encyclopedia of Comparative Jurisprudence and Law

The Authority of the Apparent Meanings of the Qur’an and Sunnah in the
Principles of Jurisprudence: A Comparative Analysis with Advanced
Concepts of Modern Hermeneutics

Rahmat Musivand', Abdolvahid Vafaee*2, Abdolreza Jamalzadeh?

1. Specialized Department of Jurisprudence and Fundamentals of Law, NT.C. , Islamic Azad University, Tehran, Iran.
2. Department of Islamic Studies, ST.C. , Islamic Azad University, Tehran, Iran.
3. Department of Jurisprudence and Fundamentals of Islamic Law, NT.C. , Islamic Azad University, Tehran, Iran.

* Corresponding Author’s Email: a_vafaee@iau.ac.ir

ABSTRACT

This study aims to conduct a comparative examination of the authority of the apparent meanings (zawahir) of the
Qur’an and Sunnah in the principles of jurisprudence (usil al-figh) with advanced concepts of modern hermeneutics.
Employing an analytical-argumentative method, the research analyzes the points of convergence, divergences,
and practical applications of these two domains. Among the commonalities, the alignment of rules of verbal
indication and contextual evidence in usil al-figh with hermeneutics’ emphasis on historical context and textual
clues (such as the interpretation of Qur'an 2:185), as well as the role of the dialectic between text and reader, is
particularly notable. However, fundamental differences include the stability-oriented framework of usdl al-figh, which
underscores the intent of the author (God or the Prophet), in contrast to the dynamism and multiplicity of meanings
in hermeneutics, with historical horizons posing challenges to the authority of apparent meanings. Practical
applications include the use of Jauss'’s (1982) concept of the “horizon of expectation” to refine contextual evidence,
the application of Iser’s (1978) notion of the reader’s active role in interpretation while maintaining the framework of
authority, and the proposal of an integrative model combining dynamic interpretation with traditional rules that can
contribute to dynamic ijtihad in contemporary issues such as biotechnology and the environment. Challenges and
limitations—including the tension between the stability of rulings and multiplicity of meanings, the influence of
globalization and cultural pluralism on the acceptance of hermeneutical approaches, and the necessity of preserving
religious authenticity—are addressed through strategies such as integrative frameworks, jurisprudential oversight,
and interdisciplinary education. Recent findings, drawing on advances in neo-hermeneutics and new comparative
data from studies in Al-Azhar and Tehran, highlight the potential of integration for a deeper understanding of
religious texts. The conclusion indicates that hermeneutics, while preserving the authority of apparent meanings
and consensus, can enrich the understanding of texts and respond to contemporary needs, provided that
frameworks are designed to ensure a balance between innovation and tradition.
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EXTENDED ABSTRACT
The authority of the apparent meanings

(zawahir) of the Qur'an and Sunnah has
historically been regarded as one of the central
methodological pillars of Islamic legal theory,
serving as a fundamental basis for deriving
legal rulings and guiding  juristic
interpretation. Traditional usil al-figh
emphasizes that language, with its apparent
meanings, provides a direct means of
discerning the intent of the divine lawgiver,
which is why jurists rely heavily on linguistic
indications, contextual evidence, and
transmitted consensus when determining
normative  obligations (Motahari, 1999;
Sobhani, 2011). Yet, in the modern period,
particularly with the rise of hermeneutics as a
philosophy of interpretation, the assumption
of stable meanings anchored exclusively in the
intent of the author has been increasingly
questioned. Hermeneutics, grounded in the
work of thinkers such as Hans-Georg Gadamer
and Paul Ricceur, stresses the historicity of
understanding, the dialectic between reader
and text, and the multiplicity of meanings that
arise as texts are situated in new horizons
(Gadamer, 2004; Ricceur, 1981). This contrast
raises a pressing question: can the stability-
oriented framework of usul al-figh be
reconciled with the dynamic and pluralistic
vision of meaning advanced by hermeneutics?
Earlier comparative studies have attempted to
identify points of contact, such as Mokhtari’s
exploration of Emilio Betti’s hermeneutical
principles vis-a-vis Islamic jurisprudential
rules (Mokhtari, 2013), or Hassani’s tripartite
classification of textual meaning into
determinate, indeterminate, and semi-
determinate layers (Hassani, 2014). Others,
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like Azad, have pointed out the methodological
roots of interpretive divergence within
Qur’anic exegesis (Azad, 2017). However, these
contributions have often remained at a
conceptual level, leaving insufficient
engagement with the operational and
jurisprudential consequences of integrating
hermeneutical insights into Islamic legal
theory. This study responds to that gap by
advancing a systematic comparative analysis
of the authority of apparent meanings in usul
al-figh alongside modern hermeneutics,
drawing not only from classical juristic sources
but also from contemporary hermeneutical
philosophy.
At the core of this comparative investigation
lies the recognition of  significant
methodological overlaps. Both usul al-figh and
hermeneutics attribute central importance to
context, albeit in different forms. Jurists
emphasize qara’in (contextual indicators) that
include linguistic conventions, historical
settings of revelation, and communal
practices, while hermeneutics situates texts
within broader historical horizons, insisting
that meaning arises from the interplay
between the past horizon of the text and the
present horizon of the reader (Gadamer, 2004;
Palmer, 1969). For example, when interpreting
Quran 2:185 regarding fasting, jurists use
socio-historical conditions of early Muslim
communities as contextual evidence for
determining the scope of obligation, which
mirrors Gadamer’s insistence that
understanding depends on historically
conditioned horizons. Similarly, the notion of
the “horizon of expectation” articulated by
Jauss underscores that readers approach texts
with pre-existing anticipations that shape
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meaning (Jauss, 1982), a concept that can be
fruitfully applied to complement the juristic
consideration of contextual factors. Moreover,
Wolfgang Iser’s emphasis on the active role of
the reader in filling interpretive gaps (Iser,
1978) resonates with the role of jurists in
ijtihad, where interpretation requires
engagement with both textual indicators and
broader rational principles. Thus, despite their
distinct epistemological commitments, both
traditions converge on the view that meaning
is not reducible to bare words but emerges
through contextualization and interpretive
activity. These intersections suggest that far
from being incompatible, hermeneutics and
usil al-figh may share deeper methodological
affinities that can be mobilized to enrich
Islamic legal reasoning in modern contexts.

Nevertheless, fundamental differences
remain, particularly concerning the stability of
meaning. Usul al-figh insists on the primacy of
the authorial intent—whether divine or
prophetic—and maintains that apparent
meanings, once identified through linguistic
rules and contextual indicators, yield
determinate legal obligations (Motahari, 1999;
Sobhani, 2011). By contrast, modern
hermeneutics denies that meaning can ever be
fixed once and for all, instead positing that
texts continuously generate new meanings as
they encounter fresh interpretive horizons
(Gadamer, 2004; Riceeur, 1981). For instance,
whereas jurists may interpret Qur’an 4:34 on
gender roles in a stable and legally binding
manner anchored in classical consensus,
hermeneutics would treat the verse as open to
reinterpretation according to contemporary
values of gender equality. Similarly, Ricceur’s
theory of interpretation treats texts as
autonomous entities that, once detached from
their authors, can be re-read and re-
contextualized in ways unanticipated by the
original author (Ricceur, 1981). This dynamic
clashes with the juristic demand for fixed
rulings that can guide communal practice.

Such divergence points to the central
challenge of integration: how to accommodate
the dynamism and  multiplicity of
hermeneutics without undermining the
stability required for religious law. Yet, this
very tension may also serve as a productive site
for innovation, compelling scholars to design
integrative frameworks that balance stability
with interpretive flexibility, thereby enabling a
jurisprudence capable of addressing novel
issues such as biotechnology, climate change,
and pluralistic societies.

Building on these insights, the study proposes
practical applications of hermeneutical
concepts within the framework of usul al-figh.
The notion of Jauss’s “horizon of expectation”
can be used to refine juristic reliance on
contextual indicators by expanding the scope
of what counts as relevant context,
incorporating not only historical conditions
but also contemporary cultural expectations
(Jauss, 1982). This would enable jurists to
interpret verses on social conduct, for
instance, in ways that are faithful to textual
indications while responsive to modern
communal values. Similarly, Iser’s model of
the reader’s active participation in meaning-
making can inspire a rethinking of ijtihad,
where the jurist is recognized not merely as a
passive transmitter of divine intent but as an
active co-participant in the process of
constructing legal meaning (Iser, 1978).
Ricceur’s emphasis on dynamic interpretation
through uncovering multiple semantic layers
can further be harnessed to encourage jurists
to consider broader ethical and philosophical
dimensions of texts beyond their immediate
legal directives (Ricoeur, 1981). Such
integration does not imply abandoning the
authority of apparent meanings but rather
supplementing them with interpretive tools
that enhance their relevance to contemporary
concerns. In this way, hermeneutics provides
jurists with a conceptual arsenal for engaging
with modern challenges while maintaining



fidelity to the textual and traditional
foundations of Islamic law.

Yet, this integrative endeavor is not without
challenges and limitations. One significant
difficulty arises from the potential relativism
inherent in hermeneutics: if meaning is
endlessly open, the certainty and normativity
demanded by Islamic law may be undermined.
Jurists require definitive rulings to regulate
practice, whereas hermeneutics thrives on
ambiguity and multiplicity. Another challenge
stems from globalization and cultural
pluralism, which intensify pressures to
reinterpret texts in ways that may conflict with
established juristic consensus (Gadamer,
2004; Iser, 1978). The influence of secular
hermeneutical frameworks risks diluting the
religious authenticity of Islamic
interpretation, raising concerns about whether
hermeneutical tools can be applied without
compromising theological commitments.
Moreover, the divergence in ultimate goals—
practical guidance in usul al-figh versus
philosophical understanding in
hermeneutics—may hinder seamless
integration. To mitigate these tensions,
strategies such as designing structured
integrative models, ensuring jurisprudential
oversight, and fostering interdisciplinary
education are necessary. Scholars like Hassani
have already highlighted the need for re-
examining interpretive methodologies
(Hassani, 2014), while Derrida’s emphasis on
deconstruction underscores the inevitability of
plural readings (Derrida, 2023). By carefully
situating these hermeneutical insights within
the normative framework of Islamic law, the
risks of relativism and cultural dilution can be
minimized, ensuring that innovation does not
come at the cost of religious integrity.

Recent developments in neo-hermeneutics
and comparative studies further highlight the
potential of integration. Empirical data from
institutions such as Al-Azhar and Tehran show
growing  receptivity to  hermeneutical

perspectives, especially in addressing
contemporary issues where traditional juristic

tools appear insufficient. Advances in
hermeneutical theory, including post-
structuralist approaches, emphasize the

creative role of interpretation in generating
new understandings (Derrida, 2023).
Combined with digital humanities methods
that analyze scriptural texts through
computational tools, these approaches open
possibilities for uncovering semantic patterns
and interpretive  horizons  previously
unnoticed. For instance, applying
hermeneutical analysis to environmental
ethics within the Qur’an can generate novel
insights relevant to ecological jurisprudence,
aligning with broader global discourses on
sustainability. Such  comparative data
underscore that integration between usul al-
figh and hermeneutics is not only theoretically
conceivable but also practically underway,
with growing scholarly recognition that
maintaining rigid boundaries between the two
may hinder the intellectual vitality of Islamic
law in the twenty-first century. This study,
therefore, situates itself at the forefront of
these developments, offering a model for
integrating hermeneutical flexibility with
juristic stability to create a dynamic, authentic,
and contextually relevant framework for
interpretation.
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