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ABSTRACT

The right of peoples to self-determination, political participation, and its associated rights—including political rights
and freedoms, the right to vote and be elected, the principle of equality, and the prohibition of discrimination—are
among the treaty-based rules and internationally accepted norms derived from the principle of democratic legitimacy
and subsequently guaranteed through treaty mechanisms. The relationship between democracy and human rights
is akin to that between the body and the soul in a human being. Democracy is the body, and human rights are its
soul. Democracy is a modern institution—a structure for the distribution and containment of power. Human rights
are a collection of human values in the modern world that operate within democratic regimes. Democracy is a
method of governance, and human rights are values for living within that democratic method. Human rights, like the
soul, flow through democracy and give it life. If we accept democracy as a method and human rights as a value,
the analogy of the relationship between democracy and human rights to that of the body and the soul is the most
apt comparison. The main question of the present study is: how has the European Court of Human Rights
interpreted the components of democracy that have been in tension with human rights in the cases brought before
it? This study has been conducted using a descriptive-analytical method, relying on library and internet resources.
The author's hypothesis is that the European Court of Human Rights has consistently emphasized that, although in
the interpretation and application of the provisions of the European Convention on Human Rights, a "margin of
appreciation" is considered for states to express their views and take into account their cultural, political, and social
values and interests, this margin of appreciation is accompanied by the Court’s oversight. This is to ensure that
states do not ignore human rights values under the pretext of considering their own interests and values.
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EXTENDED ABSTRACT

The increasing global emphasis on democracy
and human rights has led to significant
debates regarding the alignment or conflict
between these two foundational principles in
legal and political systems. The ideological
transition after the Cold War catalyzed a
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widespread push for democratization across
multiple regions, embedding democratic
norms within the broader discourse of
international human rights law. In the 1990s,
as authoritarian regimes collapsed and
democratic aspirations surged, the notion of
democracy found itself intertwined with



human rights values at both the national and
international levels (Misbah Yazdi, 2009).
Institutions like the European Court of Human
Rights emerged as key arbiters in mediating
the  interaction  between  democratic
governance and the protection of fundamental
rights. Nonetheless, while democracy is often
perceived as the institutional embodiment of
popular sovereignty and political
participation, and human rights as the value
framework that governs societal behavior,
tensions occasionally arise. Such tensions are
particularly visible when states invoke
democratic mandates to justify restrictions on
individual liberties, or conversely, when
expansive interpretations of human rights
challenge the prerogatives of democratically
elected governments. This dynamic presents a
crucial question: how do supranational
judicial bodies interpret democratic principles
when they appear to contradict the guarantees
of human rights?

The foundation of human rights in
contemporary legal thought lies in their
inalienable and universal nature, grounded in
human dignity and natural law. These rights
transcend national boundaries and are
protected through treaties, customary
international law, and institutional
mechanisms such as regional human rights
courts. The European Court of Human Rights
has played a pivotal role in elaborating the
practical balance between democratic
legitimacy and rights protection. It recognizes
that while states possess a "margin of
appreciation" to reflect their cultural and
political particularities, this discretion is
subject to judicial review to prevent rights
violations under the guise of democratic
necessity (Zhdanov v Russia, 2019). The
globalized nature of human interaction has
also brought new challenges and opportunities
to this equation. On the one hand,
globalization fosters a convergence of legal
norms and values, encouraging states to

conform to international human rights
standards. On the other hand, it introduces
asymmetries in political power, economic
inequality, and cultural representation,
complicating the enforcement of universal
rights in diverse contexts (Rezaeian et al.,
2007). The complexity is heightened by the
divergent interpretations of human rights
among United Nations institutions and
member states, leading to inconsistent
applications and selective enforcement
(Taranenko v Russia, 2014). In this context, the
European Court’s jurisprudence acts as a
stabilizing force, reaffirming the primacy of
human rights even when states invoke
democratic mandates to justify limitations.

Democracy itself is a multifaceted concept
with numerous definitions and interpretations
across cultures and legal systems.
Etymologically derived from the Greek terms
"demos" (people) and "kratos" (power or rule),
democracy refers to governance by the people.
However, modern conceptualizations extend
beyond electoral processes to encompass
political pluralism, rule of law, separation of
powers, and respect for minority rights
(Rousseau, 2005). The essential paradox of
democracy is its reliance on majority rule,
which can potentially marginalize minority
voices unless buttressed by strong rights
protections. This has led some scholars to
assert that democracy without human rights is
hollow, while human rights without
democracy may lack enforcement mechanisms
(Khosropanah, 2006). Rights such as freedom
of expression, association, and participation
are indispensable in enabling citizens to
engage in the democratic  process
meaningfully. These rights, when
institutionalized, allow individuals not only to
vote but also to organize, critique, and
influence  governmental actions. The
European  human  rights  framework
underscores  this interdependence by
interpreting civil and political rights within a

Ty G 6 ST 6 reprie)



democratic context and by safeguarding them
against populist or authoritarian
encroachments (Amid Zanjani & Tavakoli,
2008). This understanding of democracy
elevates it from a procedural mechanism to a
normative ideal that ensures dignity, equality,
and freedom for all members of society.

The Court’s jurisprudence exemplifies the
ways in which international law reconciles
these principles in practice. In multiple
landmark decisions, the European Court has
addressed cases where state policies,
ostensibly justified through democratic
processes, conflicted with protected rights. For
instance, in cases involving the
disenfranchisement = of  prisoners or
restrictions on minority language use in
political campaigns, the Court has consistently
emphasized the fundamental role of
participation rights and non-discrimination
(Noohari, 2003). In the case of Hirst v. United
Kingdom, the Court held that a blanket ban on
prisoner voting violated Article 3 of Protocol
No. 1, reaffirming that democratic legitimacy
cannot be used to nullify core civil rights.
Similarly, in Sukran Aydin and others v.
Turkey, restrictions on the use of Kurdish
language during elections were found to
infringe upon freedom of expression,
illustrating the Court’'s commitment to
substantive democracy that respects cultural
diversity. The recognition that electoral
processes alone do not suffice to define a
democracy has led to a more holistic view in
which the inclusion of marginalized voices and
the protection of minority rights are seen as
essential to democratic integrity. Hence,
regional courts not only safeguard human
rights but also actively shape the meaning and
scope of democracy itself.

Critics of the current international legal order
argue that its foundations may not always be
democratic, particularly when powerful states
disproportionately influence norm-setting and
enforcement mechanisms. The historical

legacy of imperialism and the dominance of
Western legal traditions have fueled concerns
about the legitimacy of international law,
especially in the Global South (Franck, 1992).
Moreover, some question whether
international norms reflect genuine universal
values or merely mask the political interests of
dominant actors. The  concept of
"cosmopolitan democracy" has emerged as a
response to these challenges, advocating for
institutional reforms that democratize global
governance and make  international
institutions more accountable to diverse
populations (Pastor, 2004). This vision entails
empowering transnational civil society,
enhancing participation mechanisms in global
institutions, and recognizing the multiplicity
of cultural and political identities. The
aspiration is to reconcile national sovereignty
with global interdependence through a layered
system of democratic  accountability.
Nevertheless, tensions persist between the
principles of non-intervention and the
promotion of democratic governance,
especially when external pressures for
democratization are perceived as neocolonial.
The debate over whether international law
should require democratic governance within
states continues, with some advocating for a
rights-based criterion for state recognition and
others emphasizing procedural neutrality
(Zarneshan, 2013).

Ultimately, the interplay between democracy
and human rights in international law is
neither static nor unidirectional. It is shaped
by  historical developments, evolving
jurisprudence, and shifting political contexts.
The European human rights regime, through
the doctrines of proportionality, necessity, and
margin of appreciation, seeks to balance the
competing demands of democratic governance
and individual freedoms. While it
acknowledges the diversity of democratic
traditions and cultural contexts, it insists that
certain core rights remain inviolable



regardless of national preferences. This dual
commitment to pluralism and universality
constitutes the normative backbone of the
European human rights order. As such, the
Court’s role transcends mere adjudication; it
actively participates in the construction of a
transnational legal identity rooted in shared
values. The idea that democracy and human
rights are mutually reinforcing is not just a
theoretical proposition but a normative
imperative that guides legal interpretation and
policy-making. The jurisprudence
demonstrates that the legitimacy of
democratic institutions depends on their
fidelity to human rights principles, and that
the realization of human rights is best secured
within a democratic framework (Ghari Seyed
Fatemi, 2000).

In conclusion, the relationship between
democracy and human rights reflects a
complex but symbiotic bond, where each is
both dependent on and reinforcing of the
other. Democracy without human rights risks
degenerating into authoritarianism, while
human rights without democratic structures
may become aspirational without
implementation. Regional human rights
courts, particularly the European Court of
Human Rights, have played a central role in
navigating this interplay, ensuring that states
do not invoke democracy as a pretext to
undermine individual liberties. The evolving
jurisprudence reveals a commitment to a
nuanced understanding of democracy—one
that is inclusive, participatory, and grounded
in respect for human dignity. The future of
democratic governance and human rights
protection will depend not only on
institutional mechanisms but also on the
normative consensus that these principles are
inseparable in a just legal order.
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