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ABSTRACT

The sharing economy, as one of the manifestations of transformation in the contemporary economic system, has
created a platform in which natural persons provide goods and services through digital platforms. These
developments have challenged the traditional configuration of contractual relationships and necessitated a
rethinking of existing legal frameworks. One of the most prominent aspects of this transformation is the emergence
of decentralized distribution networks and new forms of contracts that exhibit characteristics such as being
reciprocal, vertically structured, adhesive in nature, and, in some cases, monopolistic. This article adopts an
analytical and comparative approach to examine the legal dimensions of contractual relations within the context of
the sharing economy. It highlights the shortcomings of Iran’s current positive law in recognizing and regulating such
contracts and emphasizes the need to develop a specific legal regime for distribution contracts that aligns with the
mandatory rules of competition law. In conclusion, the article recommends that the legislator adopt a flexible yet
clear framework within commercial law that both ensures the efficiency of participatory networks and prevents the
formation of anti-competitive structures. Consequently, research into the legal nature of participatory contracts in
Iran must, while utilizing the capacities of comparative law, contribute to the development of clear and practical
criteria for determining the legal position of such contracts within the national legal system. These criteria should
uphold the fundamental principles of public law without diminishing the appeal of these contracts for the private
sector.
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EXTENDED ABSTRACT
The sharing economy has emerged as a

transformative force in the contemporary
economic landscape, fundamentally altering
the dynamics of contractual relations by
enabling peer-to-peer exchanges of goods and
services via digital platforms. This evolution
has led to a departure from traditional
centralized distribution models and toward
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decentralized, user-driven ecosystems. In such
systems, individual actors often engage in
novel contractual arrangements that do not
conform to conventional legal taxonomies.
These arrangements frequently exhibit
features such as vertical structure, reciprocal

obligations, adhesion elements, and
sometimes even monopolistic tendencies. The
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legal frameworks governing such emerging
contractual forms remain underdeveloped in
many jurisdictions, including Iran. Given that
traditional legal doctrines are inadequate to
fully regulate the complexities of these new
models, scholars and policymakers are
increasingly advocating for a reevaluation and
reformulation of contract law principles in this
area. This article critically examines the legal
dimensions of contractual relationships in the
sharing economy through an analytical-
comparative lens and aims to fill existing
doctrinal gaps by referencing foundational
legal principles and comparative
jurisprudence, particularly in the realm of
distribution contracts and competition law
(Barzegar & Rahmani, 2014; Katouzian, 1997;
Mohajerian, 1994).

One of the fundamental contributions of this
study is the identification of a legal vacuum in
Iran’s regulatory framework with respect to
the categorization and governance of
distribution contracts within participatory
economic platforms. While these contracts
play a pivotal role in organizing the
distribution of goods and services, their legal
status remains ambiguous due to the absence
of codified rules specifically addressing their
nature and implications. Traditional Iranian
commercial law, largely influenced by classical
civil law principles, does not offer explicit
provisions for these innominate contracts,
thereby rendering them vulnerable to
interpretational inconsistencies and
enforcement challenges. The situation is
further exacerbated by the structural power
imbalances between dominant platform
operators and smaller service providers or
consumers, which often manifest in the form
of standard-form contracts with minimal
scope for negotiation. These asymmetries
heighten the risk of exploitative practices and
raise serious concerns under public interest
and competition law frameworks. Drawing
upon comparative models from European

legal systems, which have progressively
developed doctrines for recognizing and
regulating distribution contracts, the article
recommends adopting a specialized legal
regime that aligns with both domestic
commercial imperatives and mandatory
competition norms (Katouzian, 1997; Rahmani,
2010).

Furthermore, the article delves into the
intersection of public-private partnership
(PPP) models and sharing economy
arrangements, emphasizing their growing
prevalence in domains such as urban
transportation, education, and public health
services. Unlike traditional forms of public
procurement or concession contracts,
participatory arrangements within the sharing
economy blur the lines between public
regulation and private initiative. This hybrid
nature requires a reconceptualization of
conventional public contract doctrines to
accommodate the intricacies of decentralized,
platform-based service delivery. In particular,
the role of platforms as intermediaries and
sometimes as co-contractors necessitates a
multidimensional legal approach
encompassing aspects of public law, private
law, and regulatory compliance. The analysis
also underscores the challenges posed by the
ambiguous administrative status of such
contracts in the Iranian legal system, where no
coherent doctrine exists to distinguish
administrative  contracts from  private
contracts concluded by public authorities.
Despite some academic attempts to import the
concept of "administrative contract" from
French and Egyptian legal systems, a formal
legal recognition of this category in Iran is still
lacking. This gap hinders the development of
robust legal safeguards for both public
authorities and private participants engaged in
collaborative economic ventures (Oloumi
Yazdi, 2013; Sotoodeh Tehrani, 2000).

In addressing the fundamentallegal principles
applicable to participatory contracts, the



article identifies several critical doctrines that
must underpin any future regulatory
framework. Among these, the principle of
legality emerges as central to legitimizing
public-private contractual engagements. In
accordance with Iranian constitutional
provisions, public institutions can only
undertake binding obligations within the
limits explicitly defined by law. This constraint
necessitates clear statutory authority for any
public entity seeking to enter a PPP contract,
especially within the digital economy.
Moreover, principles such as transparency,
fairness, risk-sharing, and equal treatment of
contractual parties are essential for preventing
abuse of public power and ensuring the
credibility of the contractual process. The
article also emphasizes the role of procedural
guarantees, such as fair dispute resolution
mechanisms and the enforceability of
confidentiality clauses, in protecting the
interests of private actors and fostering trust in
the contractual relationship. Drawing from
international best practices, it advocates for
the integration of global standards on fair trial,
equal access to economic opportunities, and
due process into the domestic legal regime
regulating participatory economic contracts
(Eisaei Tafreshi & Kabiri Shahabad, 2014;
Kashani, 1986; Lawrence & Braddon, 2017).

Another important dimension explored is the
role of negotiation and contractual autonomy
in shaping participatory contracts. Unlike
conventional public contracts that often
involve one-sided imposition of terms by the
state, contracts in the sharing economy ideally
require mutual consent and balanced
negotiation. The article highlights the
importance of safeguarding the parties’
freedom to negotiate essential terms,
especially in contexts where the economic or
political position of one party (usually the
public authority) could otherwise undermine
the fairness of the agreement. This is
particularly relevant in sectors characterized

by rapid technological innovation and high
levels of private sector investment, where
flexibility and innovation must be preserved.
In this regard, the article underscores the
necessity of  designing  institutional
mechanisms that facilitate  informed,
voluntary, and good-faith negotiations
between public and private actors.
Additionally, it calls for embedding strong
confidentiality safeguards within these
contracts to protect commercially sensitive
information and prevent competitive
distortions. In line with legal doctrine and
international jurisprudence, it is asserted that
freedom of negotiation and legal clarity are
indispensable to the sustainability and
efficiency of PPP arrangements in the sharing
economy (Eskini, 2006; Katouzian, 1994;
Yavari, 2014).

The findings of this article lead to several
critical policy implications. First, Iran must
prioritize the development of a coherent legal
taxonomy for innominate  contracts,
particularly those arising from digital and
platform-based economic relations. This
includes formally recognizing distribution
contracts within the commercial code and
establishing a legal standard for determining
the obligations, liabilities, and protections
applicable to the parties involved. Second, any
reform initiative must align with the broader
constitutional mandate for equitable economic
participation, as well as with the international
standards governing competition and fair
contract formation. Third, specialized legal
frameworks are needed to govern the public-
private collaborations emerging in the digital
space, with an emphasis on transparency, legal
certainty, and enforceability. Such reforms
would not only enhance investor confidence
but also optimize the delivery of public
services through private innovation. Finally,
robust institutional arrangements are required
to oversee the implementation of participatory
contracts and to resolve disputes effectively.
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These institutions should be equipped with
both legaland technical expertise to handle the
complex interplay between technology, law,
and public policy in the sharing economy.

In conclusion, this article affirms the necessity
of rethinking Iran’s legal approach to
contractual relations in the sharing economy.
By integrating comparative legal insights and
focusing on key principles such as legality,
equality, confidentiality, and fair negotiation,
a more balanced and effective regulatory
framework can be developed. This framework
must address both the commercial and public
interest aspects of participatory contracts,
while ensuring legal certainty and adaptability
in a rapidly evolving economic landscape.
Ultimately, the success of contractual
regulation in the sharing economy will depend
on the ability of lawmakers, judges, and
practitioners to reconcile innovation with
accountability, and private incentives with
public values.
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