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ABSTRACT

Gender-based violence, as one of the most complex manifestations of structural human rights violations, operates through
multilayered and interwoven functions that transcend interpersonal relationships and penetrate judicial, cultural, political, and
economic structures. The inefficacy of traditional criminal justice responses—which predominantly focus on punishment,
repression, and the denial of the victim’s status—has not only failed to guarantee the dignity and safety of victims, but has in
many cases transformed the criminal process itself into a source of secondary victimization. Within this context, the inquiry into
a justice-oriented alternative capable of simultaneously addressing psychological rehabilitation, social restoration, and collective
accountability becomes increasingly critical. Restorative justice, by relying on intersubjective, process-based, and dialogue-
centered approaches, offers an alternative paradigm for confronting gender-based violence that emphasizes human dignity,
victim empowerment, voluntary participation, and actor-centered accountability. Unlike rigid and hierarchical criminal justice
systems, this approach enables the reconstruction of social relationships, the healing of emotional wounds, and a rethinking of
the concepts of punishment and justice. However, the implementation of this model in societies such as Iran—where legal and
legislative structures are deeply influenced by jurisprudential teachings, cultural traditions, and authoritarian criminal policies—
necessitates a thorough examination of local capacities and obstacles. An analysis of jurisprudential principles such as
reconciliation (sulh), conflict resolution, and reform (islah dhat al-bayn), in conjunction with a study of intermediary institutions
such as Dispute Resolution Councils, Social Emergency Services, and the Welfare Organization, indicates that the localization
of restorative justice within religious and legal frameworks is feasible, provided that such localization is aligned with international
standards, supported by structural mechanisms, and oriented toward victim-centered approaches. This article, using a
descriptive—analytical method within an interdisciplinary framework and drawing on comparative, jurisprudential, human rights,
and documentary sources, explores the concept of restorative justice, critically evaluates its role in the domain of gender-based
violence, investigates the theoretical and practical challenges of its implementation, and ultimately assesses the feasibility of
applying it within the Iranian legal system. The findings suggest that the realization of justice in addressing gender-based
violence requires the design of multilayered structures in which dynamic jurisprudence, restorative justice, comparative
experiences, and human rights imperatives play a coordinated and synergistic role.
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EXTENDED ABSTRACT

Gender-based violence (GBV) has increasingly
been recognized as one of the most complex
and pervasive forms of human rights
violations, deeply embedded within structural
inequalities and manifesting across various
sociocultural and legal domains. Rather than
being confined to acts of physical harm, GBV
encompasses systemic patterns of symbolic
domination, social exclusion, and
institutionalized inequality (Coomaraswamy,
2005; Merry, 2006). These patterns are
compounded by intersecting factors such as
ethnicity, socioeconomic class, sexual
orientation, and age, which render the
experience of violence multifaceted and often
invisible in traditional criminal frameworks.
Although international legal instruments—
including the International Covenant on Civil
and Political Rights, the Convention on the
Elimination of All Forms of Discrimination
Against Women (CEDAW), and the Istanbul
Convention—have emphasized state
obligations in terms of prevention, protection,
prosecution, and victim rehabilitation
(Freeman et al., 2012), conventional criminal
justice systems have often failed to respond
adequately to the nuanced needs of victims. As
evidenced in global experience, punitive and
repressive approaches can exacerbate harm by
reinforcing feelings of disempowerment,
silencing victims, and neglecting broader
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social healing (Daly, 2002). Against this
backdrop, restorative justice emerges as a
dialogic, participatory, and victim-centered
alternative that foregrounds human dignity,
agency, and collective responsibility (Zehr,
2002). Yet, this paradigm shift is contested,
particularly when applied to GBV cases where
power asymmetries and cultural traditions
pose significant ethical and practical
challenges (Daly & Stubbs, 2006). In contexts
like Iran, the intersection of Islamic
jurisprudence, patriarchal legal structures,
and authoritarian penal policy necessitates a
culturally nuanced and structurally supported
approach for implementing restorative justice
principles without compromising victim safety
or justice outcomes.

Restorative justice offers a fundamentally
distinct conceptual and procedural framework
compared to conventional punitive systems.
Instead of emphasizing rule violation and
punishment, it seeks to address the harm
caused by crime through processes of
dialogue, acknowledgment, and mutual
understanding (Zehr, 2002). In this model,
crime is not merely a breach of legal norms but
a rupture in social and interpersonal
relationships, requiring a process that engages
all affected parties—victims, offenders, and the
community—in meaningful ways (Braithwaite,
2002). In contrast to adversarial court
procedures, restorative processes emphasize
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collaborative resolution, emotional healing,
and future-oriented solutions. For victims of
GBYV, this approach can provide opportunities
to reclaim agency, voice trauma, and negotiate
reparative actions. Moreover, restorative
justice critiques the gender-neutrality and
formality of traditional legal processes, which
often marginalize victims’ experiences and
silence their needs (Christie, 1977). In practice,
restorative frameworks offer pathways for
rebuilding trust and promoting relational
accountability that are often absent in punitive
settings (Daly, 2006). However, the reliance on
informality and voluntariness introduces
significant risks—especially when victims face
familial or social pressures to reconcile, or
when facilitators lack the gender sensitivity
and trauma-informed training necessary to
manage power dynamics equitably (Walgrave,
2008). Accordingly, any implementation of
restorative models in GBV contexts must be
critically informed by feminist perspectives,
rooted in rights-based protections, and
safeguarded against coercive compromises.

The contested nature of restorative justice in
GBV cases is evident in the duality of its
perceived potential and its risks. Proponents
argue that conventional criminal justice
systems often revictimize survivors by
subjecting them to retraumatizing cross-
examinations, delays, and stigmatization
(Daly, 2002; Morris, 2002). Restorative justice,
by contrast, offers victims an active role in
shaping justice outcomes, validating their
experiences, and fostering a sense of closure
(Van Ness & Strong, 2015). Nevertheless, critics
warn that the ideal of voluntary participation
can be compromised in contexts where victims
face structural inequalities or lack meaningful
alternatives (Cossins, 2008; Stubbs, 2007).
These critiques highlight the danger of
replicating patriarchal dynamics within
seemingly consensual restorative encounters,
especially when victims are pressured to
engage in reconciliation out of fear, shame, or

financial dependence (Hudson, 2002). In
response, feminist scholars advocate for
“feminist-informed restorative justice,” which
integrates  gender-sensitive  safeguards,
rigorous case screening, and ongoing support
mechanisms (Daly & Stubbs, 2006). Such
models call for the victim’s free and informed
consent, specialized training for facilitators,
and structural oversight to ensure that
restorative processes serve justice rather than
perpetuate harm. Thus, while restorative
justice may not be a panacea, it can function as
a complementary mechanism to conventional
criminal  procedures—particularly = when
implemented with attention to context,
consent, and care.

Comparative experiences from countries like
Canada, New Zealand, and South Africa reveal
the adaptability and limitations of restorative
justice in diverse socio-legal environments. In
Canada, initiatives such as the Community
Holistic Circle Healing program in Manitoba
emphasize culturally grounded, community-
based responses to interpersonal violence,
particularly within Indigenous populations
(Green, 2007). These models prioritize
inclusive dialogue, community leadership, and
victim empowerment, albeit with clear
eligibility criteria and risk assessments
(Latimer & Kleinknecht, 2000). New Zealand’s
Family Group Conference model integrates
restorative principles with indigenous Maori
customs, offering a structured yet flexible
process for dealing with both juvenile and
domestic offenses (Tauri, 2010). Similarly,
post-apartheid South Africa institutionalized
restorative practices through the Truth and
Reconciliation Commission, which has since
inspired domestic applications in GBV
contexts via institutions like the Restorative
Justice Centre in Pretoria (Skelton & Batley,
2006). These initiatives underscore the
importance of embedding restorative
frameworks within supportive legal, cultural,
and institutional infrastructures. Notably, they



also highlight the necessity of ensuring that
restorative justice in GBV cases is never
perceived as a soft alternative to punishment,
but rather as an empowering, justice-
enhancing process contingent upon informed

victim consent and contextual
appropriateness.
Despite its conceptual appeal and

international precedents, the application of
restorative justice in Iran confronts a complex
landscape of cultural, legal, and institutional
barriers. While Iranian criminal procedure law
nominally permits mediation and
reconciliation, these provisions are largely
restricted to minor or compoundable offenses
and lack gender-specific guidelines or
protections (Zarei, 2020). Institutions such as
the Social Emergency, Dispute Resolution
Councils, and the Welfare Organization
possess latent potential for facilitating
restorative encounters, but remain
underfunded, understaffed, and insufficiently
trained to handle GBV cases (Ahmadi, 2021;
Mahdavi, 2019). Moreover, the prevailing
penal culture remains heavily punitive,
emphasizing deterrence and state-centered
justice, which runs counter to the participatory
ethos of restorative models (Hosseini, 2021). At
the jurisprudential level, Islamic principles
like sulh (reconciliation) and islah dhat al-
bayn (reform of social bonds) provide religious
legitimacy for non-punitive dispute resolution
mechanisms. However, patriarchal
interpretations of these principles often
undermine gender equality, limiting their
application in contexts of GBV unless
reinterpreted through a dynamic, victim-
centered lens (Najafi, 2021; Tabatabaei-Nejad,
2018). As such, realizing restorative justice in
Iran requires more than legislative reform; it
necessitates epistemic shifts within religious
scholarship, judicial attitudes, and public
discourse about justice, gender, and violence.
The path forward demands a comprehensive,
multi-tiered policy strategy aimed at

institutionalizing restorative justice in ways
that protect and empower GBV survivors. This
includes drafting a national restorative justice
framework with clear criteria for case
selection, victim consent protocols, facilitator
training  standards, and enforcement
mechanisms for agreements. Cross-sectoral
coordination between judicial, social, and civil
society actors is essential to ensure a seamless
continuum of care—from initial disclosure to
reintegration. Additionally, public education
campaigns are needed to counteract cultural
stigmas around reporting and reconciliation,
especially in cases involving intimate partner
violence. Feminist legal reformers and
progressive religious scholars must be
engaged in co-creating interpretations of
justice that uphold both the spirit of Sharia
and the imperatives of human rights (Izadi,
2020; Narimani, 2022). The inclusion of
victim-survivors in policy-making processes,
alongside rigorous monitoring and evaluation,
can further enhance accountability and
responsiveness. If pursued holistically,
restorative justice can evolve from a
theoretical aspiration to a culturally attuned
practice that complements existing legal
mechanisms while honoring the dignity and
agency of GBV survivors.
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