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ABSTRACT

Since it appears that each individual can freely exercise their right in any form they choose—even if this leads to
harm to another—and since one may accept another's apparent intention as genuine without investigating their true
motives, which may in fact be flawed and result in injury to others, the objective of this study is, first, to identify the
harms arising from exercising a right with the intent to cause damage to others, and to explore its dimensions and
criteria within Imamiyyah jurisprudence and legal frameworks, based on the documentation of the la-zarar (no harm)
rule and the views of jurists and legal scholars. Second, it aims to delineate the scope of exercising rights, legal
theories, and the resolution of disputes. The use of specific cases also assists in better analyzing the subject and
identifying the standards for exercising rights with the intent to cause harm. This research, which is a scientific
study, investigates a novel topic and considers Article 40 of the Constitution. The study attempts to determine the
criteria for exercising a right with harmful intent. These criteria include social purpose, significant harm, wrongful
conduct, conflict, lack of legitimate benefit, preference of interests, and fault—each of which, if left unchecked, can
lead to dispute. What is central to all these criteria is the issue of intent to harm. One of the findings of this study is
that the la-zarar rule has a scope as vast as the domain of rights themselves. It can encompass any exercise of
privilege, priority, or preference as instances of intent to harm. Consequently, given that this issue is not explicitly
addressed in existing legislation, and that in doctrinal discussions the concept of intent is rarely defined by jurists—
who tend instead to focus on the consequences of its absence—it is possible, through an examination of cases
involving the exercise of rights with harmful intent, to derive the criteria for such actions. This can ultimately guide
society toward justice and rightful conduct.
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In contemporary legal theory, a fundamental
tension arises from the principle that
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individuals are free to exercise their rights,
even in ways that may cause harm to others.
This premise, while foundational to liberal
legal traditions, is challenged when such
exercise is conducted with the intent to inflict
damage, thus prompting the necessity for a
doctrinal and normative framework to delimit
the boundaries of rightful conduct. Drawing
upon both Islamic jurisprudence and civil legal
doctrine, this study scrutinizes the legal
foundations of exercising a right with harmful
intent, focusing particularly on the "la-zarar"
principle—a legal maxim rooted in Imamiyyah
jurisprudence that asserts "no harm and no
reciprocal harm." This study argues that
intentional harm, even under the guise of
rightfulness, subverts the ethical and legal
order intended by normative systems. The
research seeks to operationalize the concept of
harmful intent by developing criteria such as
social utility, significant harm, wrongful
conduct, conflict of rights, lack of legitimate
benefit, preferential interest, and fault, all of
which are compounded by the central notion
of intent to harm. By engaging comparative
legal materials and codified statutes—
especially Article 40 of the Iranian
Constitution—the article elaborates on how
the theoretical scope of the "no harm" rule
could transcend doctrinal formalism and offer
a justiciable standard against the misuse of
legal entitlements.

The conceptual analysis begins with clarifying
the linguistic and technical meanings of "right"
(haqq) as used in both Islamic and Western
jurisprudence. In linguistic terms, right is
associated with truth, entitlement, and
legitimacy, while in Islamic legal terminology
it denotes a form of dominion or control
distinct from ownership, often tied to specific
relationships between the right-holder and the
one bearing the duty (Araki, 1994; Ibn Manzur,
1993; Tabrizi, 2020). Civil legal definitions
typically emphasize the blend of power and
benefit sanctioned by law, framing rights as

socially regulated powers that are enforceable
and, in some cases, transferable (Jafari
Langeroudi, 1999). Various classifications of
rights—financial vs. non-financial, real vs.
personal, enforceable vs. moral—demonstrate
the functional and structural diversity within
legal systems. However, this paper particularly
investigates how the performance of a right
transforms from a neutral act into a legally
culpable one when animated by the desire to
cause harm. In both Islamic and Western legal
traditions, this transformation hinges not
merely on outcomes but also on internal
intentions, which makes '"intent" an
ontological pivot in the theory of misuse of
rights.

The study then delves into the jurisprudential
delineation of harm (darar) and malicious
harm (dirar). Jurists and linguists have
traditionally distinguished between general
harm and intentional harm, where the latter
carries a moral and legal culpability that the
former may not. Harm encompasses damage
to wealth, body, dignity, or social status, while
intentional harm often involves premeditated
or repetitive injury designed to burden the
other party (Akhund Khorasani, 1990;
Khomeini; Raghib Isfahani). The la-zarar
principle, interpreted by jurists such as Sheikh
Ansari, Imam Khomeini, and Naraqi, extends
beyond mere compensation frameworks and
enters the realm of normative prohibition,
treating harmful intent as a disqualifier for
legal protection of an act. Crucially, the study
examines distinctions between harm arising
from legal acts (like sales, leases, or building
rights) and harm perpetrated with the intent of
disadvantaging another, particularly when the
action serves no serious personal benefit. This
doctrinal lens allows a reappraisal of several
civil and constitutional legal provisions in
Iran, such as Article 132 of the Civil Code and
Articles 40 and 46 of the Constitution, which
recognize that rights must be exercised in good
faith and within the bounds of public interest.



In light of these conceptual clarifications, the
paper identifies the doctrinal overlap and
tensions between legal maxims like la-zarar
and theories such as abuse of rights, wrongful
purpose, and social utility. Drawing on the
social teleology theory proposed by the French
jurist Josserand, the study posits that legal
rights carry embedded social purposes, and
the deviation from these objectives can render
otherwise lawful conduct illegitimate.
Josserand’s theory asserts that legal
entitlements are not absolute but are
constrained by their intended social functions.
The Iranian legal system, although rooted in
Islamic jurisprudence, has also embraced
aspects of this framework through its
emphasis on balancing individual
entitlements against communal welfare. In
this respect, the research introduces a
comparative lens by contrasting European
civil law approaches—which often hinge on
subjective intent and tangible harm—with
Islamic law's broader doctrinal base that
accommodates rules like la-zarar as general
prohibitive principles. The article also
scrutinizes legal constructs such as "unlawful
cause" and "bad faith" in Iranian civil law,
which resonate with the abuse of rights
doctrine and can invalidate transactions when
malice or manipulative motivations are
proven.

The study operationalizes its framework by
analyzing judicial and statutory examples that
serve as empirical proxies for identifying
misuse of rights with intent to harm. These
include cases where parents exploit custodial
or matrimonial rights to disadvantage their
children or former spouses; scenarios
involving property rights where neighbors
suffer from disruptive or intrusive uses of
adjacent land; and contexts in which religious
or civil entitlements are exercised in ways that
undermine the public good. The study
categorizes the manifestations of harmful
intent into types such as absence of legitimate

benefit, overriding harm, social conflict, and
preferential harm. Specific legal provisions—
from Civil Code articles on nuisance,
partitions, and water rights to constitutional
protections against harm and public
detriment—are explored to show how Iranian
law implicitly acknowledges the boundaries of
rightful conduct even in the absence of explicit
definitions of intent. The paper also revisits
the evolution of the concept of fault and its
transformation under modern theories such as
strict liability and risk theory, where the focus
has shifted from internal states of mind to the
foreseeable = consequences of  actions
(Katouzian, 1999).

By examining these legal frameworks, the
research presents an integrative model that
accounts for the dual necessity of individual
autonomy and collective security. It advances
a normative structure that connects ethical
reasoning with legal consequence, proposing
that "intent to harm" should be treated as both
a subjective and objective element of liability.
The doctrine of abuse of right, when enriched
by the jurisprudence of la-zarar, emerges as a
robust check against capricious or vindictive
exercises of power. This is particularly salient
in contractual and property relations, where
bad faith can distort otherwise legitimate
exchanges. Through this enriched
jurisprudential framework, courts and legal
practitioners can better identify and mitigate
the misuse of rights, not just through punitive
remedies but also through doctrinal
invalidation, injunctive relief, and
compensation mechanisms. Ultimately, the
study calls for a codified standard in Iranian
law  that  explicitly = recognizes the
impermissibility of exercising rights with
malicious intent, thereby reducing reliance on
implicit doctrinal reasoning or discretionary
judicial interpretation.

In conclusion, this article offers a rigorous and
multidimensional examination of the legal,
ethical, and jurisprudential principles
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underlying the exercise of rights with harmful
intent. It reveals the inadequacy of viewing
rights in isolation from their social
consequences and urges a reconceptualization
of legal entitlements as inherently bounded by
duty and justice. By weaving together classical
Islamic principles, civil law theory, and
comparative  jurisprudence, the study
constructs a coherent framework for
identifying and regulating the misuse of rights.
Such a framework not only enhances legal
clarity but also fosters social harmony by
ensuring that law remains a tool for justice
rather than a shield for malice. The findings
underscore the importance of aligning legal
reforms with normative principles and judicial
practices that prioritize equity, fairness, and
the collective good.
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