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ABSTRACT

The Iranian criminal justice system has long relied on incarceration as the primary punitive response to crime.
However, practical experiences and contemporary legal and criminological insights increasingly reveal that
imprisonment often fails to achieve core objectives such as offender rehabilitation, deterrence, and social protection.
This article adopts an analytical-critical approach to explore the multifaceted challenges faced by convicts in Iran’s
penal system. It demonstrates that imprisonment, in its current structure, not only lacks reformative effect but
actively contributes to the production and reproduction of individual, social, and economic harm. Key concepts such
as human dignity, individualized sentencing, the necessity of personality files, and alternative punishments are
critically examined. Furthermore, the article provides a comparative analysis of global experiences with prison
privatization and its implications for penal efficiency and justice. Ultimately, it argues for a transition from punitive
to restorative justice models, grounded in human-centered, rehabilitative, and individualized approaches. The
findings underscore the urgent need for a foundational reform of Iran’s punitive philosophy, the expansion of non-
custodial measures, the institutionalization of offender profiling, and robust regulatory mechanisms—oparticularly if
privatization initiatives are pursued. Drawing from theoretical frameworks, comparative models, and legal analyses,
this study offers a comprehensive roadmap for transforming Iran’s penal policy toward a more effective and humane
criminal justice system.
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EXTENDED ABSTRACT
The Iranian criminal justice system, for

decades, has predominantly relied on
incarceration as the principal punitive
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response to criminal behavior. However,
contemporary criminological and legal
discourses challenge the assumption that
imprisonment inherently contributes to crime



prevention, offender rehabilitation, or societal
protection. The present article aims to
critically analyze the challenges faced by
convicts within Iran’s penal system,
demonstrating that imprisonment often fails
to serve its purported objectives and,
paradoxically, intensifies criminal tendencies
and social marginalization. Drawing from both
theoretical and empirical literature, this study
argues that the dominant incarceration-
centered model has become misaligned with
the evolving values of restorative justice,
proportionality, and human dignity. The
problems associated with imprisonment range
from psychological and physical deterioration
of convicts to broader socioeconomic
disruptions experienced by their families and
communities. These issues call for a structural
rethinking of Iran's punitive philosophy and
underline the necessity of integrating
alternative penal measures and individualized
sentencing based on offender profiles.

Theoretical foundations underpinning this
research begin with clarifying the key concepts
of “convict,” “penal challenges,” and
“imprisonment” as defined within the Iranian
legal framework and global discourse. In
Iranian law, a convict is understood as a
person against whom a final court ruling has
been issued, imposing a criminal penalty that
enters the enforcement stage (Elham &
Borhani, 2013). Imprisonment, traditionally
viewed as a deprivation of liberty, is analyzed
as both a juridical tool and a socio-political
institution (Bouloc, 2005). The evolution of
penological thought shows a gradual
transition from retributive to reformative
justice; however, this shift has not been fully
realized in practice, especially in Iran. The
existing penal system is critiqued for
overlooking key legal and criminological
developments, such as the centrality of human
dignity and offender rehabilitation, both of
which  are  emphasized in  Islamic
jurisprudence and international human rights

instruments (Tabatabai Motameni, 1991).
Moreover, the failure to incorporate offender-
specific characteristics into sentencing
decisions reflects a gap between theory and
judicial application. While global models
increasingly rely on psychological and social
profiling in criminal adjudication, Iranian
courts remain largely formalistic in
interpreting penal norms (Daneshpajooh,
1999; Najafi Abrandabadi, 2000).

A critical part of this study involves the
pathology of imprisonment, delineating the
profound individual and collective harms
resulting from the overuse of incarceration. On
an individual level, prisoners often suffer
severe physical and psychological
consequences due to overcrowding, lack of
medical services, isolation, and exposure to
prison violence (Danesh, 1993; Gholami, 2009).
The stigmatization of convicts, both during
and after incarceration, further alienates them
from society and hinders reintegration
(Gholami, 2003). Educational and
occupational discontinuity, another frequent
consequence of imprisonment, significantly
undermines the socioeconomic stability of
former inmates, making them more vulnerable
to recidivism (Moradi, 2011). The prison, far
from being a rehabilitative environment,
frequently becomes a training ground for
criminal techniques, especially when inmates
with no prior criminal records are mixed with
experienced offenders (Babaei, 2011; Movahed,
2009). These micro-level challenges are
compounded by macro-level burdens,
including the financial strain imposed on
families and the state, the failure to reduce
recidivism rates, and the chronic problem of
prison overcrowding—all of which point to the
inefficacy of incarceration as a universal
remedy (Najafi Abrandabadi, 2009).

In response to these issues, the Iranian legal
system has taken measured steps toward
adopting non-custodial sentences, though the
implementation remains fragmented. The
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2013 Islamic Penal Code introduced a series of
alternative punishments such as suspension of
sentence, deferred judgment (both simple and
supervisory), parole, community service,
deprivation of social rights, and structured
fines (Mohammadi, 2005; Najafi Abrandabadi,
2007). Each of these mechanisms is grounded
in criminological logic and aims to reduce
prison  populations  while  promoting
rehabilitation. For example, supervisory
deferred judgment allows the court to impose
behavioral conditions on the accused, such as
undergoing therapy or attending vocational
training, thus prioritizing correction over
punishment (Mohammadi Nasl, 2014).
Similarly, community service as a sanction
reflects the restorative function of penal policy
and seeks to re-socialize offenders by engaging
them in socially beneficial activities (Najafi
Abrandabadi & Hashem Beigi, 1998). These
measures, if implemented effectively, could
alleviate the pressure on Iran’s prison system
and align domestic penal practices with global
standards of humane and effective justice
(Riyahi, 2013).

A further dimension explored in this study is
the role of criminal justice privatization,
particularly the outsourcing of prison
management to private entities. The economic
rationale for privatization—namely cost-
efficiency, rapid capacity development, and
managerial innovation—is often cited as
justification for this shift (Beans & Isenaken,
2002; Tavakoli, 2001). Indeed, some
proponents argue that private prisons can
deliver superior services at lower costs and
with greater accountability. However, the
ethical and legal ramifications of privatizing
punishment raise serious concerns. These
include the commodification of convicts,
reduced state oversight, potential for human
rights violations, and divergence from the
foundational principles of state-administered
justice (Gilbert, 2001; Haji Dehabadi &
Jalilzadeh, 2013). International experiences,

particularly in the United States, reveal a
pattern of exploitative practices, such as forced
labor, minimal rehabilitation services, and
disproportionately high recidivism rates in
private correctional facilities (Kim, 1994).
Within the Iranian context, although
privatization remains limited in scope, any
move toward expanding this model must be
critically scrutinized to ensure that it does not
undermine judicial legitimacy or compromise
convict welfare.

Finally, the article addresses the pivotal
importance of integrating offender profiling—
commonly operationalized through “character
files” or  “personality  dossiers”’—into
sentencing and penal execution procedures.
Recognizing the multifaceted nature of
criminal behavior, these dossiers allow courts
to consider the psychological, social, and
economic background of offenders when
determining punishment (Goodarzi Boroujerdi
& Moghaddam, 2005; Najafi Abrandabadi et al.,
2001). The absence of systematic use of
personality files in Iranian criminal procedure
is a major impediment to individualized
sentencing. When used correctly, such files
enable more accurate judicial discretion,
informed parole decisions, and tailored
rehabilitative strategies within correctional
institutions (Najafi Abrandabadi & Ayarger,
2014). They are essential not only in
sentencing but also in decisions regarding
parole, conditional release, and post-
incarceration reintegration. Without such
data-driven tools, penal decisions risk being
arbitrary, overly punitive, and ultimately
counterproductive. Institutionalizing the use
of personality files requires infrastructural
reforms, including judicial training, inter-
agency coordination, and standardization of
assessment protocols. In sum, establishing a
coherent framework for the use of offender
profiles is indispensable to modernizing Iran’s
criminal justice system and achieving
substantive justice.



In conclusion, this article presents a
comprehensive critique of Iran’s
incarceration-dependent penal policy,
highlighting the pressing need for systemic
reform. The evidence demonstrates that
reliance on imprisonment as a default punitive
measure has yielded neither rehabilitative
outcomes nor societal protection. Instead, it
has exacerbated criminal trajectories, imposed
unsustainable  financial burdens, and
weakened public trust in the justice system.
The study calls for the expansion and effective
implementation of alternative sanctions, the
cautious and ethical consideration of
privatization models, and the
institutionalization = of  personality-based
judicial processes. Together, these measures
form a triad of reforms necessary to transition
from a punitive to a restorative justice
paradigm. In doing so, Iran can align its
criminal justice practices with both its own
legal-ethical heritage and contemporary
international norms, ensuring a system that is
humane, efficient, and genuinely committed to
public safety and offender rehabilitation.
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