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ABSTRACT

The nature of land expropriation based on relevant laws such as the Law on the Manner of Acquisition and
Expropriation of Lands and Properties for the Implementation of Public, Civil, and Military Programs (ratified on
February 6, 1980), as well as the Law on the Valuation Method of Buildings, Properties, and Lands Required by
Municipalities (ratified on November 19, 1991), and also the Single Article Law on Determining the Status of
Properties Located within Government and Municipality Projects (ratified on November 20, 1988), remains a subject
of debate and contention. Some jurists and legal scholars believe that the transfer of ownership of such lands to
the government occurs involuntarily and thus cannot be classified as a juridical act. In contrast, others consider
these types of expropriations to fall under the category of juridical acts. The legal consequences of these two
perspectives are distinct: under the first view, the expropriation is accompanied by declarative intent and possesses
the complete nature of a juridical act. Under the second view, the expropriation of land is deemed equivalent to
legal destruction (hukmT destruction), and the legal consequences of the rule of destruction would apply. The critical
examination of these two perspectives, and the identification of the actual legal nature of the involuntary
expropriation of individuals’ lands for governmental and civil development programs—along with the implications of
each theory—is the central concern of the present article. The aim is to offer an accurate interpretation, particularly
through a study of judicial precedents and by considering practical dimensions.
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EXTENDED ABSTRACT
The involuntary expropriation of property by
governments and municipalities remains a

controversial and complex subject in Iranian
law, deeply embedded in the jurisprudential
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and legislative frameworks of the country. The
phenomenon raises questions about the
nature of ownership, the role of public

necessity, and the boundaries of private
property rights. Legal scholars have long
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debated = whether such  expropriation
constitutes a juridical act or merely a legal
event akin to destruction—what is referred to
in Islamic jurisprudence and legal theory as
"hukmi destruction." This debate has practical
implications for compensation, procedural
fairness, and property restitution. The primary
concern is how to reconcile the imperatives of
public interest—such as infrastructure
development, urban planning, and national
projects—with the sanctity of private property
rights as protected under both civil law and
Islamic jurisprudence. Traditional
interpretations, such as those of (Katoozian,
2014), emphasize the need for mutual consent
and intention in the creation of binding legal
contracts. Meanwhile, others like (Shahid
Thani, 2016) and (Mohaqgqeq Damad, 2019)
argue for a broader understanding of state
power, suggesting that the rule of public
necessity may override the requirement for
consent in some cases, thus transforming the
nature of the legal interaction.

In this context, the distinction between
juridical acts and legal events takes on critical
significance. According to Iranian Civil Code
Article 191, a contract is only realized when
both parties express their intention to enter
into it. However, in cases where municipalities
or state institutions expropriate private
property without the owner's consent—often
citing urban development or public utility—
the element of mutual intention is absent. This
absence shifts the legal framework from one of
mutual agreement to one of unilateral
imposition, thereby invoking the doctrine of
hukmi1 destruction. As explained by (Jafari
Langroudi, 2008), “tamlik” (transfer of
ownership) and “tamlik” (grant of ownership)
are distinct, and true “tamlik” cannot occur
without the intentional and consensual
interplay of both parties. In the absence of
such intention, the government’s act becomes
a legal event, not a juridical act. Consequently,
the property is considered destroyed not

physically but in terms of legal status,
rendering the original owner eligible for
compensation equivalent to fair market value.
This interpretation is supported by statutory
frameworks such as the Law on the Manner of
Acquisition and Expropriation of Lands
(1980) and its subsequent amendments, which
provide mechanisms for valuation by expert
panels when consent is not achieved.

Moreover, Iranian case law and statutory
interpretation have consistently leaned toward
viewing involuntary expropriation as legal
destruction, particularly when compensation
is determined unilaterally and the land is used
for purposes such as building highways,
hospitals, or public parks. Legal provisions
and judicial precedents reinforce this
classification. For example, Article 328 of the
Civil Code declares that anyone who causes the
destruction of another’s property is liable for
its value, regardless of intent. Scholars like
(Pakbaz, 2023) affirm that even if the physical
object remains intact, its legal utility may be
deemed nullified if restitution is impossible,
thereby invoking the principles of hukmi
destruction. Notably, (Mohaqqeq Damad,
2018) expands this doctrine with vivid
examples—like the hidden snow that loses its
value by summer—illustrating how temporal
or contextual shifts can strip property of its
economic utility. Similarly, (Ansari, 2021) and
(Shahid Thani, 2016) emphasize how
amalgamation with other properties, even
without altering the physical substance, may
render the original property legally unusable
or indistinct, thereby constituting destruction.
A critical component of the hukmi destruction
doctrine lies in its emphasis on compensation
rather than restitution. The legal and Islamic
jurisprudential consensus suggests that when
the return of the property is impossible or
irrational—such as when a hospital has been
constructed on the land—the owner is entitled
to receive the current market value of the land.
Statutes like the Valuation Law for Municipal



Needs (1991) codify this principle, requiring
that fair market value be assessed without
factoring in the development itself.
Additionally, the Iranian legal system draws
on analogies from French civil law, such as
Articles 1100 and 1101, which distinguish
between legal actions and events based on
intent, enforceability, and form. The
comparison lends theoretical support to the
view that state-induced transfers without
owner consent fall outside the realm of
bilateral contracts and into the category of
administrative or statutory mandates, thus
further distancing them from private law
frameworks. This also finds resonance in
public law doctrines that limit the sovereignty
of individual property rights when confronted
with overriding public interests.

From a procedural standpoint, Iranian law
offers various safeguards and mechanisms to
protect property owners from arbitrary
deprivation, though these mechanisms have
not always been effectively enforced. Courts
frequently recognize claims for compensation
when owners demonstrate that their land has
been used for public projects without formal
acquisition. In multiple judicial rulings—
including those from Tehran’s General and
Appeals Courts—compensation based on
market value has been ordered even when
physical repossession of the land was legally
impossible or impractical. These rulings align
with the view that once land is incorporated
into a public infrastructure plan and altered
significantly—such as being turned into a
school, metro station, or utility corridor—it is
functionally destroyed for the purposes of
private ownership. Here, legal destruction
becomes not merely a theoretical construct but
a practical mechanism for adjudicating
compensation claims. The prevailing judicial
approach  underscores the judiciary’s
commitment to equitable relief through
compensation, rather than perpetuating
formalistic legal fictions.

The doctrine of hukmi destruction also draws
on deeply rooted Islamic legal traditions.
Islamic jurists have elaborated this concept in
discussions of ghasib (usurper) liability, often
stating that when property is blended,
repurposed, or  otherwise  rendered
unreturnable in its original form, the usurper
owes its current value. For instance, (Shahid
Thani, 2016) and (Ansari, 2016) note that in
cases where property is altered or loses its
function, the act is treated as if the property
were destroyed. These interpretations provide
a religious and ethical foundation for
compensatory justice, reinforcing statutory

provisions and offering a cohesive
jurisprudential framework. Indeed, this
alignment between civil and Islamic

jurisprudence is crucial in Iranian legal
culture, where legitimacy often rests on
compatibility with Sharia. The convergence of
legal, ethical, and practical considerations
supports the theory that once property has lost
its identifiable or functional status due to
public utilization, the owner’s only remedy lies
in monetary compensation, not reclamation.

In conclusion, the involuntary expropriation
of property by the government or
municipalities, especially  for  urban
development or public interest projects,
cannot be classified as a juridical act in the
traditional sense. Instead, it should be
understood as a legal event governed by the
doctrine of hukmi destruction. This
perspective provides a coherent legal
foundation for resolving disputes over state-
led land acquisitions and offers -clarity
regarding compensation obligations. By
recognizing the legal extinction of ownership
rights upon public appropriation, and by
embedding this recognition in both statutory
and judicial frameworks, the Iranian legal
system provides a pathway for balancing
public necessity with private rights. Going
forward, there remains a strong need for
legislative clarity, comprehensive codification
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of the hukmi destruction doctrine, and a
continued commitment to fair valuation
procedures to ensure that individuals whose
property is involuntarily expropriated receive
just and timely compensation.
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