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ABSTRACT

In today’s world, cultural, literary, and artistic works occupy a position far beyond that of mere artistic products; as
manifestations of human creativity, cultural identity, and intellectual capital, they require specific legal protections.
This article, employing a descriptive-analytical research method, investigates the theoretical foundations of the
protection of such works within the Iranian legal system. It demonstrates that theories such as the personality theory,
the labor theory, and the theory of promoting the dissemination of knowledge play fundamental roles in justifying
and shaping the rules of intellectual property. Based on these foundations, the Iranian legislature, through laws
such as the Law on the Protection of Authors, Composers, and Artists’ Rights (1969) and the Law on the Translation
and Reproduction of Books, Periodicals, and Audio Works (1973), has endeavored to guarantee both the material
and moral rights of creators. Subsequently, the article examines the methods of compensation for damages
resulting from the infringement of these rights under the Iranian legal framework. These remedies include financial
compensation, seizure and prevention of the dissemination of the infringing works, restoration of the previous
condition, moral compensation, and criminal sanctions. Despite the legislature’s efforts, the article reveals that
certain deficiencies—such as the lack of a coherent judicial precedent in the field of moral compensation,
weaknesses in civil enforcement mechanisms, and the absence of specialized dispute resolution institutions—have
posed serious challenges to the effective protection of cultural and literary works in Iran. In conclusion, the article
presents proposals forreforming and enhancing the protectionand compensationregime, aligned with international
developments.
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EXTENDED ABSTRACT
In the contemporary legal discourse on
intellectual property, the protection of

cultural, literary, and artistic works has
evolved far beyond mere economic concerns to
encompass philosophical, ethical, and societal
dimensions. These works are now widely
recognized not only as artistic products but
also as reflections of personal identity,
embodiments of intellectual labor, and
vehicles for the dissemination of knowledge.
Three principal theories have gained traction
in legal scholarship to explain the foundation
of intellectual property protection: the
personality theory, labor theory, and the
theory of promoting the dissemination of
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knowledge. Each of these presents a distinct
rationale for safeguarding creative works. The
personality theory, rooted in Hegelian
philosophy, regards a work of art as an
extension of the creator’s self. This view posits
that unauthorized use or distortion of such
works constitutes a violation of the author’s
dignity and identity, not merely a breach of
economic rights (Hegel, 2001; Khedmatgozar,
2023; Radin, 1982). Labor theory, tracing back
to John Locke, asserts that property rights
arise from one’s application of labor. By this
logic, the creator of a cultural or literary work,
through intellectual effort, earns the right to
control and benefit from that -creation
(Hekmatnia, 2010; Himma, 2005). Meanwhile,
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the dissemination theory shifts the focus from
the creator to the broader public interest,
arguing that intellectual property law should
incentivize  innovation and knowledge
production while ensuring public access to
cultural materials (Fromer, 2009; Layiqi, 2002;
Netanel, 2008). Each of these theories
influences legal policies differently, shaping
how lawmakers design rights and limitations.
Iran’s legal system, particularly through the
enactment of the Law on the Protection of
Authors, Composers, and Artists (1969) and
the Law on Translation and Reproduction of
Books and Audio Works (1973), demonstrates
a blend of these foundations, though practical
implementation remains inconsistent.

Building on these theoretical premises, the
article explores the various remedies available
under Iranian law in cases of infringement of
cultural and artistic works, particularly
focusing on moral rights. Unlike economic
rights, moral rights pertain to the creator’s
honor, attribution, and integrity of the work,
and thus require different approaches to
restitution. Remedies here may include
restoring the author’s name to a misattributed
work, correcting unauthorized modifications,
or issuing public apologies and judicial
declarations. Case examples from jurisdictions
such as Australia and Canada illustrate these
mechanisms, as seen in the Meskenas and
Snow cases where courts issued orders for
restoring the integrity of artworks or removing
unauthorized alterations (Arts Law Centre of
Australia, 2022). Furthermore, in the EU,
Directive  2004/48/EC  recognizes the
possibility of awarding compensation for non-
material damages, which offers a legal
pathway to quantify reputational harm (Bird &
Bird, 2016). In Iran, although some civil and
statutory provisions, such as Article 329 of the
Civil Code and Article 10 of the Civil Liability
Act, allow for restitution and public remedies
like published judgments or apologies,
monetary compensation for moral damage

remains conceptually challenging. The legal
tradition, grounded in Islamic jurisprudence,
often links liability to tangible harm (financial
or physical) rather than abstract, dignitary
injuries (Barikloo, 2017; Barikloo & Nasr Abadi,
2016). Nevertheless, recent legal
interpretations have gradually expanded the
notion of compensable harm to encompass
reputational injury, allowing courts to issue
monetary awards even for non-economic
losses when justified.

In addition to moral damage remedies, Iranian
law provides for specific mechanisms to
address infringements of economic rights in
cultural and artistic works. These mechanisms
center around financial restitution,
injunctions, seizure of infringing materials,
and recovery of unjust enrichment. For
instance, if a copyrighted work is reproduced
or translated without authorization, Article 12
of the 1969 law allows the rights holder to
demand compensatory damages. Likewise,
Article 23 permits courts to order the seizure
or suspension of unauthorized publications,
thus preventing continued infringement.
These measures reflect the Lockean
conception of intellectual property as the
rightful fruits of one’s labor, which ought to be
protected against unauthorized exploitation
(Hekmatnia & Mohammad Isaee, 2004;
Katouzian, 2007). Courts may also invoke the
principle of unjust enrichment to recover
profits gained by infringers, aligning with
broader civil law doctrines. However, the
challenge lies in quantifying such damages,
especially when the work’s value is not easily
measurable, such as with early-stage
publications or niche artistic creations.
Judicial discretion becomes essential in
assessing the full scope of economic harm,
including potential losses from diminished
royalty opportunities or market dilution due to
unauthorized derivatives like summaries or
translations. In many cases, the original
creator may be deprived of not only direct



revenue but also long-term economic
prospects tied to the work’s market value and
public perception.

Nevertheless, the implementation of these
compensatory mechanisms in Iran faces
structural and procedural limitations. One key
issue is the ambiguity in judicial precedent
regarding non-material damage and the
absence of a comprehensive framework for
calculating moral harm. Furthermore, the lack
of specialized courts or arbitration panels
capable of handling complex intellectual
property disputes often results in delays,
inconsistent judgments, and inadequate
enforcement. Compared to jurisdictions with
robust intellectual property courts and
established case law, Iran’s legal infrastructure
remains fragmented. Additionally, while the
statutory framework references various
remedies, their application is hindered by
limited awareness among judges and legal
practitioners,  insufficient training in
intellectual property law, and the absence of
integrated administrative mechanisms. For
instance, although the law allows plaintiffs to
request public apologies or publication of
verdicts, these measures are rarely
implemented due to either procedural gaps or
cultural hesitancy. Moreover, enforcement
against mass digital infringements—such as
unauthorized streaming or reproduction of
audiovisual content online—remains weak,
largely due to the underdevelopment of Iran’s
digital enforcement and copyright monitoring
infrastructure (Hekmatnia, 2010;
Khedmatgozar, 2023).

To overcome these gaps, the article proposes
several reform measures aimed at
strengthening Iran’s protective regime for
cultural, literary, and artistic works. These
include: (1) developing detailed executive
regulations that clarify and standardize the
process of awarding moral damages; (2)
expanding judicial training programs on
intellectual property law to promote coherent

jurisprudence; (3) establishing specialized
tribunals or arbitration panels to resolve
disputes involving creative works; and (4)
pursuing accession to key international
agreements such as the Berne Convention,
which  would enhance Iran’s legal
harmonization and provide clearer guidelines
for protection. In line with these efforts, the
development of professional associations and
unions—such as writers’ guilds, music
societies, and film associations—can also
provide informal but influential forums for
dispute resolution and rights enforcement.
Moreover, fostering a culture of respect for
authorship, creativity, and intellectual labor in
the broader society remains critical. Without
widespread social recognition of creators’
rights, legalreforms may fall short in deterring
violations or securing fair remedies.

In conclusion, the article underscores the vital
role of intellectual property protections in
safeguarding the rights of creators and
ensuring a vibrant cultural ecosystem. It
acknowledges that Iranian law, grounded in a
hybrid of moral, labor-based, and utilitarian
justifications, does offer formal protection for
both the material and moral dimensions of
creative works. Nonetheless, the practical
effectiveness of this framework is curtailed by
ambiguities in legal interpretation, procedural
inefficiencies, and the absence of institutional
specialization. =~ As  cultural production
increasingly intersects with digital
technologies and transnational dissemination,
the need for a more dynamic and responsive
legal system becomes imperative. Future
efforts must focus not only on refining
legislation but also on cultivating legal
capacity, institutional readiness, and public
awareness to ensure that the dignity, labor,
and social contributions of authors and artists
are justly protected and rewarded.
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