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ABSTRACT

In the context of jurisprudential and legal challenges resulting from the outbreak of a pandemic and its impact on
contracts, the primary aim and focus lie in establishing a fair balance between preserving the rights of the contracting
parties and adapting to changing and unpredictable circumstances, in a way that aligns the legal and jurisprudential
structures with the realities of sudden crises such as pandemics. This research is theoretical in nature and has been
conducted using a descriptive—analytical method. The findings of the study emphasize the importance of reforming
and adapting jurisprudential and legal institutions when facing unforeseen events and highlight the necessity of
formulating practical rules to achieve justice and maintain contractual relationships under crisis conditions. The
emergence and spread of sudden and unforeseeable pandemics have challenged jurisprudential and legal systems.
Among the most fundamental issues is the lack of anticipation and theoretical deficiencies concerning relevant
doctrines, which include remedial mechanisms such as termination, modification, and adjustment of contracts.
Through the application of the doctrine of contract adaptation, it becomes possible to revise legal relations and align
contractual provisions with the new circumstances.
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EXTENDED ABSTRACT
In recent years, the unprecedented outbreak of

pandemics such as COVID-19 has revealed
critical gaps in the jurisprudential and legal
treatment of sudden global crises, particularly
in relation to contractual obligations and
rights. Pandemics, being unpredictable and
rapidly evolving, create circumstances where
the rigid application of traditional legal
principles may no longer yield just outcomes.
The stability and enforceability of contracts—
historically grounded in predictability, mutual
assent, and fixed terms—are fundamentally
challenged when public health emergencies
disrupt economic systems and alter the
feasibility of contractual performance. Legal
systems, especially those rooted in Islamic
jurisprudence, have struggled to reconcile
their doctrinal foundations with the need for
adaptive, equitable solutions under -crisis
conditions. One of the key jurisprudential
questions emerging from this disruption is
whether and how parties to a contract can seek
relief from performance due to radically
altered circumstances. The study proposes
that through revisiting traditional principles
such as good faith (husn al-niyya) and
maslahah (public interest), and modern
doctrines like force majeure and hardship
(ta‘dil al-‘aqd), a reformed framework can be
constructed to better balance fairness and
enforceability in crisis-driven contract law.

The conceptual underpinnings of epidemics
and pandemics are essential to understanding
the scope of their legal implications. Diseases

Slslg anw s e 53 (8 5 s Glaells (g alles
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are generally defined as any deviation from the
body’s normal functioning, while epidemics
are defined as infectious diseases that spread
within a localized population, and pandemics
extend this reach to a global scale (Dorland,
2010; Mozaffari, 2011). Pandemics such as
COVID-19 or historical examples like the
Spanish Flu (1918) and the Black Death (1348)
illustrate how infectious diseases not only
threaten public health but also destabilize
political, economic, and legal institutions. The
rapid urbanization, global trade, and increased
human mobility of the modern era have
significantly accelerated the spread of
diseases, making pandemics both more
frequent and more disruptive. The economic
fallout includes supply chain failures, rising
unemployment, and insolvency risks, all of
which compromise contractual performance.
In such scenarios, contractual doctrines that
do not account for exogenous shocks become
unfit for equitable enforcement. The paper
documents these historical instances and
contextualizes them within the Iranian legal
framework, referencing the devastating
impact of the Spanish Flu on Iran during
World War I, where up to 20% of the
population perished (Vezini Afzal & Mousavi,
2022), and emphasizes how the legal system at
the time lacked the necessary tools for
contractual adaptation.

To address these shortcomings, the article
examines the theory of unforeseeability
(nazariyyah adam al-tahaqquq) and its central
remedy: contract adaptation. This theory



posits that when unforeseeable events render
performance extremely onerous or impossible,
the contract may be altered rather than
terminated (Mazarei, 2015). The legal system's
task, then, is to determine when these
conditions are met and how adjustments
should be made. Crucial factors include the
magnitude of the change in circumstances, the
level of foreseeability at the time of
contracting, and whether the event disrupts
the fundamental equilibrium between the
parties (Sadeghi Moghadam, 2007). In the
Iranian context, where contract law draws
both from civil codes and Islamic
jurisprudence, a hybrid approach is necessary.
Iranian courts have historically been hesitant
to interfere with private agreements under the
principle of freedom of contract. Yet, crises
like pandemics necessitate a rethinking of this
principle to prevent injustice. Legal scholars
like Katouzian have argued that when a
contract’s economic foundation is destroyed,
the integrity of the agreement itself becomes
questionable (Katouzian, 2001). Therefore,
flexibility must be introduced without eroding
the core principles of autonomy and legal
certainty.

The article further outlines the practical
applications of unforeseeability theory,
including three major remedies: contract
termination, renegotiation, and judicial
modification. Termination is considered a last
resort, applicable when performance becomes
literally impossible or entirely unjust.
However, this remedy often results in abrupt
economic dislocations and harms the
contracting parties equally. Renegotiation, by
contrast, promotes mutual adjustment but
faces challenges in enforcement and good-
faith participation (Mazarei, 2015). The most
balanced solution offered is judicial contract
adaptation, wherein the court intervenes to
modify terms while preserving the contractual
relationship. This remedy is consistent with
Islamic  jurisprudence principles that

emphasize  equity,  cooperation, and
community well-being. It avoids the binary
outcomes of full performance or termination,
allowing for proportional modifications such
as extensions, revised pricing, or partial
fulfillment. The feasibility of this model hinges
on whether legislative or jurisprudential
systems provide clear criteria and procedural
safeguards to ensure fair application.
Moreover, the article discusses the layered
impacts of pandemics on various social strata,
with the economically disadvantaged bearing
the brunt of the crisis. While public health
policies such as quarantine and social
distancing effectively contain transmission,
they also lead to greater financial burdens on
those least able to bear them. Thus, the
intersection between public health governance
and contract enforcement becomes morally
and legally complex. For instance, a
contractual party unable to perform due to
quarantine or hospitalization should not face
penalties as if acting in bad faith. Instead, the
legal system must account for health directives
as force majeure events that necessitate
leniency. Additionally, empirical data from
countries like South Korea reveal mortality
rates differ drastically across age groups,
influencing policy decisions on targeted
isolation and resource allocation. These
variations underscore the importance of
flexible legal mechanisms that can
accommodate diverse realities within a single
contractual framework (Shahed Pajouh
Entrepreneurship Consulting Services Center,
2010).

Finally, the paper asserts that pandemics serve
as a stress test for the legal system’s resilience
and responsiveness. Traditional doctrines—
whether derived from Roman law or Islamic
jurisprudence—emphasize the sanctity of
contract, but this sanctity must not override
justice in times of crisis. The concept of ta‘dil
al-‘agd (contract adaptation) serves as a
jurisprudential ~ bridge  between legal
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predictability and equitable flexibility. By
analyzing doctrinal precedents, case studies,
and contemporary pandemic responses, the
authors advocate for integrating adaptation
mechanisms more deeply into both legislative
frameworks and judicial practice. They
conclude that law must evolve not only
through statutory reform but also through
jurisprudential innovation, ensuring that
contractual justice remains attainable even in
times of global upheaval.

In conclusion, this study highlights the urgent
need for reform in legal and jurisprudential
responses to pandemics and other
unforeseeable crises. The key lies in balancing
contractual sanctity with adaptive justice, and
fostering a legal culture that prioritizes
fairness without sacrificing legal clarity. As
pandemics are no longer exceptional but
increasingly recurrent, the proposed reforms
and conceptual shifts hold critical relevance
for future legal preparedness and social
resilience.
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