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ABSTRACT

In recent decades, the environment has faced mounting threats due to the uncontrolled expansion of human
activities and the intensification of economic and industrial pressures. In this context, the economic development
process in developing countries, including Iran, has become a major source of environmental degradation due to
its focus on quantitative growth and disregard for ecological capacities. Therefore, achieving a harmonious
coexistence between economic development and environmental protection is not merely a political ideal but a
fundamental necessity for the survival of ecological systems and governance structures. This paper, focusing on
the two key components of obligation and implementation, seeks to explore, from a public law perspective, how the
principles and commitments related to environmental protection can be transferred from the level of high-level legal
and regulatory documents into binding and enforceable implementation within the Iranian governance structure.
Accordingly, the subject of the study is based on an analysis of legislative, institutional, and policy capacities within
the framework of public law—capacities that, despite the presence of progressive concepts at the theoretical level,
are confronted in practice by structural weaknesses and implementation gaps. The conducted investigations, based
on a descriptive—analytical method and relying on the study of library resources and legal documents, reveal that
the transition from the current state to effective environmental governance requires a transformation in the public
law approach to development, a redesign of the institutional structure, the institutionalization of accountability and
public participation, and the enhancement of supervisory mechanisms. Without such reforms, the principles of
sustainable development will remain at the level of slogans, and the link between legal obligation and actual
implementation will not be established.
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industrialization, population growth, and the
pursuit of quantitative economic expansion.
Developing nations like Iran, which have
prioritized rapid development often devoid of
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environmental considerations, face a dual
crisis: accelerating economic demands on one
hand, and deteriorating ecosystems on the
other. Scholars have increasingly recognized
that environmental protection is not simply a
matter of technical management but a deeply
normative and institutional concern rooted in
public law. While documents such as Article
50 of Iran’s Constitution articulate
commendable environmental principles, there
remains a wide chasm between legal
commitments and operational execution
(Birnie et al., 2009; Bosselmann, 2016). Public
law, as a domain regulating the relationship
between state authority and societal interests,
plays a pivotal role in mediating this gap. As

international  environmental governance
evolves—emphasizing sustainability,
intergenerational  justice, and  civic

participation—states are  expected to
institutionalize these principles through
cohesive legal and governance structures
(Sands et al., 2018; UNEP, 2019). Yet, Iran’s
public law system faces structural and
procedural deficiencies that undermine these
aspirations, including fragmented
institutional mandates, weak enforcement
mechanisms, and limited public accountability
(Ebrahimi, 2019; Sadeghi, 2021).

Conceptually, the article draws upon theories
of sustainable development, public legal
obligation, and environmental justice to frame
the analysis. Sustainable development, as first
formalized by the Brundtland Commission,
redefines progress through a
multidimensional lens—balancing economic
growth with environmental and social
sustainability (Bosselmann, 2016). Within
public law, this translates to an obligation on
the state to enact policies that harmonize these
objectives. Legal scholars emphasize that
development  policies detached from
environmental considerations erode not only
ecological integrity but also public trust in
governance mechanisms (Mousavi, 2022;

Yazdani, 2020). The principle of obligation, in
this context, demands more than declarative
statements; it requires binding legal
instruments, institutional designs that ensure
compliance, and systems of accountability for
violations (Birnie et al., 2009; Sadeghi, 2021).
Comparative insights from jurisdictions with
specialized environmental courts and
independent monitoring agencies offer
practical pathways for operationalizing these
obligations. Yet, in Iran, despite legal texts
acknowledging these concepts, the absence of
regulatory coherence and judicial
enforceability renders many environmental
norms ineffectual in practice.

The paper further investigates the legal
architecture underpinning Iran’s
environmental protection framework,
spanning constitutional, statutory, and
international obligations. Article 50 of the
Iranian Constitution stands out for explicitly
recognizing the right to a healthy environment
and imposing constraints on economic
activities that compromise ecological integrity
(Sadeghi, 2021). Additional constitutional
provisions such as Articles 45 and 56 embed
environmental concerns within broader
economic and welfare policies (Mousavi,
2022). However, their lack of operational
specificity and enforcement mechanisms
limits their practical utility. On the
international front, Iran is a party to key
environmental treaties, including the
UNFCCC, Kyoto Protocol, and the Convention
on Biological Diversity (Birnie et al., 2009).
Nevertheless, these commitments often
remain unimplemented due to legislative
inertia and institutional fragmentation.
Domestically, environmental statutes such as
the Environmental Protection and
Enhancement Act (1974), the Air Pollution
Prevention Act (1995), and the Soil Protection
Act (2019) exist but are seldom updated or
harmonized. Many of these laws suffer from
weak deterrents, minimal stakeholder



engagement, and inconsistent application
across sectors (Ebrahimi, 2019; Yazdani, 2020).
The legal framework thus remains
compartmentalized, lacking a unified vision
for sustainable governance.

Institutional analysis reveals that governance
failures are exacerbated by the absence of
intersectoral coordination and effective
regulatory oversight. Iran’s environmental
agencies often operate with limited autonomy
and are marginalized in economic decision-
making processes (Bosselmann, 2016; Sadeghi,
2021). For example, the Department of
Environment holds advisory authority but
lacks binding power over infrastructure
projects initiated by ministries of energy,
transportation, or industry. This structural
subordination results in policy incoherence,
especially when development priorities clash
with environmental safeguards. Moreover,
judicial remedies for environmental harm
remain underutilized due to the absence of
specialized courts and procedural hurdles in
litigation (Ebrahimi, 2019). Administrative
bodies charged with monitoring compliance—
such as the Organization for Environmental
Standards—are frequently under-resourced
and lack investigatory independence. These
systemic deficiencies inhibit the realization of
legally enshrined environmental obligations.
Without  integrated  governance  and
empowered oversight, even the most
progressive statutes risk becoming symbolic
rather than substantive (Yazdani, 2020).

The article advocates for a transformative
approach to public law that embeds
environmental governance at the core of
regulatory practice. Drawing on international

best practices, it proposes the
institutionalization of Strategic
Environmental Assessment (SEA)

mechanisms within development planning
processes (Birnie et al., 2009; Bosselmann,
2016). Unlike project-specific environmental
assessments, SEA offers a proactive, upstream

approach to aligning policies and programs
with sustainability principles. Furthermore,
the authors highlight the need to
reconceptualize the role of public
participation, transparency, and
intergenerational equity as non-negotiable
legal imperatives rather than discretionary
values (Sands et al.,, 2018; UNEP, 2019).
Embedding these principles within Iran’s
public legal framework requires revising
existing statutes, adopting performance-based
accountability tools, and strengthening the
independence of watchdog institutions.
Additionally, the judiciary must be capacitated
to adjudicate environmental claims through
procedural reforms and the establishment of
dedicated environmental benches. These
reforms are not merely technical but
emblematic of a shift in legal consciousness—
recognizing nature as a collective good and
environmental sustainability as a cornerstone
of legitimate governance (Sadeghi, 2021).

Ultimately, the paper positions Iran’s
environmental challenges within a broader
philosophical and legal transformation of the
state’s developmental paradigm. It calls for the
state to assume the role of a “sustainability
regulator’—an  entity that not only
orchestrates economic growth but also
safeguards public goods, ecological integrity,
and social justice (Bosselmann, 2016; UNEP,
2015). The authors argue that the prevailing
sectoral model of governance—fragmented,
reactive, and politically expedient—must give
way to a systemic, integrative, and rights-
based approach. This requires the design of
supra-ministerial coordinating bodies with
legal mandates to arbitrate conflicts between
economic and environmental objectives
(OECD, 2012). It also demands legal
innovations that embed environmental justice
within the adjudicatory and policy-making
processes. At its core, this vision redefines
public law not as a passive custodian of
legislative texts, but as an active architect of
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sustainable  futures. It foregrounds
environmental protection as a matter of
collective constitutional interest, inseparable
from the legitimacy, efficacy, and resilience of
the state.

In conclusion, the study affirms that bridging
the gap between environmental obligation and
implementation in Iran requires more than
legal reform—it necessitates a paradigmatic
shift in how public law engages with ecological
imperatives. By reorienting public law as an
enabler of environmental governance—
grounded in sustainability, accountability, and
intergenerational equity—Iran can move
beyond rhetorical commitments and towards
an institutional reality that ensures ecological
integrity and socio-political legitimacy for
future generations.
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