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ABSTRACT
The crimes committed between Ukrainian and Russian forces represent one of the deadliest conflicts and armed
hostilities in the past decade. The United Nations Human Rights Monitoring Mission in Ukraine has identified the
hostilities in Eastern Ukraine as a grave violation of jus cogens norms under international law. This invasion has
faced widespread international condemnation, including new sanctions against Russia, which have triggered a
financial crisis within the country. From the perspective of international criminal law, Russia’s aggression against
Ukraine constitutes a clear violation of the prohibition on the use of force—one of the most fundamental principles
of international criminal law that warns states against imposing arbitrary will and unjustifiable sovereignty over
others. The most effective international legal response to this aggression is the cooperation of states in sanctioning
and condemning Russia, as it has acted contrary to universally accepted international principles. Russia's invasion
of Ukraine has once again demonstrated that although there are still obstacles to enforcing the laws governing the
use of force, these laws unequivocally establish the illegality of Russia’s actions. At the same time, the invasion
reinforces the ongoing central role of the law of armed conflict as a foundational pillar of the contemporary
international legal order. Therefore, international law demands a special and insightful form of support—one capable
of reinforcing the legal principles that govern state conduct and restraining their arbitrary and self-serving judgments.
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EXTENDED ABSTRACT
The Russian invasion of Ukraine in February

2022 marks one of the most serious violations
of international law and norms since World
War II, triggering one of the deadliest and
most geopolitically disruptive conflicts of the
twenty-first century. The war has not only led
to widespread humanitarian crises, including
mass displacement, infrastructure
destruction, and civilian casualties, but has
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also  challenged the foundations of
international  criminal law and the
enforcement of global peace mechanisms. The
aggression of the Russian Federation has been
recognized by numerous international actors
as a flagrant breach of jus cogens norms,
particularly the prohibition of the use of force
under the United Nations Charter. In
response, the international community—
through political, economic, and diplomatic



means—has attempted to hold Russia
accountable, including through sanctions and
support for Ukraine. Nevertheless, the absence
of an effective legal framework for prosecution
and enforcement, particularly regarding the
crime of aggression under the Rome Statute,
presents a significant obstacle. The challenges
surrounding the International Criminal
Court’s jurisdiction, Russia’s non-ratification
of the Rome Statute, and the limited
enforcement power of the Security Council due
to Russia’s veto status all contribute to the
complexity of pursuing justice in this context
(Cottier, 2022; Mirabbasi, 2017).

From the standpoint of international criminal
law, one of the main theoretical frameworks
for evaluating the Ukraine conflict is the
Responsibility to Protect (R2P) doctrine.
While R2P is not yet a binding legal principle,
it has emerged as a widely accepted political
norm, affirming the international
community’s duty to intervene when a state is
unable or unwilling to protect its population
from mass atrocities. In the case of Ukraine,
the government has clearly indicated a
willingness to accept international assistance,
even requesting a no-fly zone to protect
civilians. This implies that the principle of
non-intervention is not violated if action is
taken in response to a state’s request or
consent. Moreover, various reports from
United Nations bodies and the OSCE mission
reveal extensive violations of international
humanitarian and human rights law, including
deliberate attacks on civilian infrastructure
and summary executions (Benedek et al., 2022;
Neville, 2022). The atrocities committed by
Russian forces in cities like Bucha and Irpin—
where evidence of torture, rape, and
indiscriminate bombings has been recorded—
reinforce Ukraine’s eligibility under R2P to
receive protective support. These findings also
highlight the wurgency of coordinated
international measures to uphold

accountability and prevent impunity (Islami &
Abedi, 2016).

Another critical issue concerns Russia’s
attempt to legally justify its invasion under
various international legal doctrines,
including self-defense, peacekeeping, and
humanitarian intervention. President Putin
has claimed that the military operation was an
act of collective self-defense in response to
alleged genocidal acts by Ukraine against
Russian-speaking populations in Donbas.
However, such justifications lack factual and
legal support. The concept of anticipatory or
preemptive self-defense, although discussed in
U.S. security doctrine, remains highly
controversial and unsupported in customary
international law. Moreover, the notion of
"humanitarian intervention" has not been
recognized as a legal exception to the
prohibition on the use of force unless
authorized by the UN Security Council, which
was not the case here. The so-called
recognition of the Donetsk and Luhansk
republics as independent states also lacks legal
basis, as wunilateral secession is only
permissible under strict conditions such as
colonial domination or systematic human
rights violations, none of which were present
here (Ghadir & Rashnavadi, 2024; Sharifi
Tarazkohi & Farzaneh, 2014). Furthermore,
Russia’s  invocation of  peacekeeping
terminology is deeply misleading, as
legitimate peacekeeping requires consent,
impartiality, and non-use of force except in
self-defense. These essential characteristics
were absent from Russia’s actions in Ukraine
(Ziaee Bigdeli, 2020).

Given these challenges, the establishment of a
special international tribunal for the crime of
aggression has been proposed by legal
scholars, the European Parliament, and other
international institutions. The International
Criminal Court (ICC), although it has issued
arrest warrants against President Putin and
others, lacks jurisdiction over the crime of
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aggression in the context of Ukraine and
Russia due to the non-ratification of the Rome
Statute by both countries. Despite this, the ICC
can investigate war crimes and crimes against
humanity occurring within Ukraine’s territory.
However, enforcement of such warrants
remains problematic, especially due to
Russia’s open defiance of the Court’s
authority, and threats of retaliatory actions
against ICC personnel. Thus, advocates have
suggested creating an ad hoc hybrid tribunal
modeled on the Nuremberg Trials to
specifically address the crime of aggression
against Ukraine. This tribunal would
potentially operate through cooperation
between Ukraine and international partners,
even though the feasibility of such a tribunal
faces both political and legal constraints
(Ghadir & Rashnavadi, 2024; Trahan, 2023).
Additionally, Ukraine has filed a case before
the International Court of Justice (ICJ)
alleging that Russia violated the Genocide
Convention by misusing its provisions as a
pretext for armed intervention. Ukraine
argues that there exists a dispute regarding the
interpretation and application of the
Convention, especially Russia’s unilateral
claim that Ukraine committed genocide,
thereby justifying military action. While the
ICJ issued a provisional measure ordering
Russia to cease military operations, the Court’s
jurisdiction over the merits of the case hinges
on the determination of whether a genuine
legal dispute exists under the Convention
(Ilkhanipour & Salehi, 2023). Critics argue that
Ukraine’s claim—asserting a right to be free
from unlawful military actions based on false
genocide allegations—may not fall within the
Convention’s scope, thus complicating the
admissibility of the case. The ICJ’s decision on
this matter could set a precedent with
profound implications for the future
interpretation of the Genocide Convention and
its misuse as justification for military
aggression.

Finally, the role of the UN Security Council
remains a central point of concern. Despite its
primary responsibility for maintaining
international peace and security, the Security
Council has been paralyzed due to the veto
power of its permanent members, particularly
Russia in this case. This impasse highlights the
broader structural limitations of the existing
international legal system, where geopolitical
interests often undermine the enforcement of
justice and accountability. The failure to
prevent or halt the aggression in Ukraine,
despite overwhelming global condemnation,
reveals a significant gap between legal norms
and practical enforcement mechanisms
(Janipour & Ladmakhi, 2014; Namamian &
Tavassoli Naeini, 2021). Although alternative
measures, such as the General Assembly’s
"Uniting for Peace" resolution, can provide
some recourse, they lack binding enforcement
power. This crisis underlines the urgent need
for reform in international institutions to
better address crimes of aggression and ensure
that legal norms are not subverted by political
power plays.

In conclusion, the invasion of Ukraine by
Russia represents a significant breach of
international law that challenges the efficacy
of existing enforcement mechanisms and legal
doctrines. Despite widespread condemnation
and various legal initiatives aimed at ensuring
accountability, substantial obstacles remain—
ranging from jurisdictional limitations of the
ICC to geopolitical impasses in the UN
Security Council. While the creation of a
special tribunal for aggression offers a
promising avenue, its implementation will
require overcoming formidable legal and
political barriers. Nonetheless, the pursuit of
justice in this context remains a critical
endeavor—not only for Ukraine but for the
integrity of the international legal order as a
whole. Ensuring accountability for crimes
committed during this conflict is essential to
deterring future violations and upholding the



principles of peace, sovereignty, and human
dignity enshrined in international law.

References

Benedek, V., Bilkov4, V., & SassOli, M. (2022). Report
on Violations of International Humanitarian
and Human Rights Law, War Crimes and
Crimes against Humanity Committed in
Ukraine since 24 February 2022.
https://www.osce.org/odihr/515868

Cottier, T. (2022). Ukraine and the Responsibility to
Protect. https://suisse-en-europe.ch/wp-
content/uploads/2022/03/Memorandum-R2P
Ukraine-190322

Faghih Habibi, A. (2017). The Evolution of the
Concept of National Sovereignty of States in Light
of the Responsibility to Protect Doctrine. Journal
of International Relations Research, 1(25), 149-
173.

Ghadir, M., & Rashnavadi, M. (2024). Recent
Developments in the Crime of Aggression in
International Law. Journal of Legal Research,

59.

Ilkhanipour, A., & Salehi, A. (2023). Application of
the Responsibility to Protect Theory in the
Ukraine-Russia Conflict. International Research
Quarterly, 51.

Islami, R., & Abedi, A. (2016). The Customary
Concept of Non-International Armed Conflict in
the Judicial Practice of International Criminal
Courts with Emphasis on the Judgment of the
International Criminal Tribunal for the Former
Yugoslavia. Legal Research, 79.

Janipour, M., & Ladmakhi, M. (2014). The Expanded
Concept of Criminal Acts in International
Criminal Law. Criminal Law Research, 6.

Mirabbasi, S. M. (2017). International Adjudications,
the International Court of Justice in Theory and
Practice. Javidaneh Publications.

Mousazadeh, R., & Hosseinzadeh, S. (2020).
Evaluating the Performance of the United
Nations Security Council in Utilizing the
Responsibility to Protect Doctrine. Public Law
Studies Quarterly, 50(2), 465-490.

Namamian, P., & Tavassoli Naeini, M. (2021). The
Jurisdiction of the International Criminal Court
in Adjudicating War Crimes in Ukraine. Legal
Research Journal, 93.

Neville, A. (2022). European Parliament, Russia's
war on Ukraine: Investigating and prosecuting
international crime.
https://www.europarl.europa.eu/thinktank/en/
document/EPRS_BRI(2022)733525

Seifzadeh, F., Zamani, S. G., Savari, H., & Raei, M.
(2018). State Immunity in Light of the
Responsibility to Protect Doctrine. Public Law
Studies Quarterly, 48(1), 121-138.

Sharifi Tarazkohi, H., & Farzaneh, Y. (2014).
Possibility or Impossibility of the Responsibility

to Protect Theory in the Islamic Legal SystemJO
- Journal of International Law. 4(13), 343-369.

Trahan, J. (2023). The Need for an International
Tribunal on the Crime of Aggression Regarding
the Situation in Ukraine. Fordham International
Law Journal, 46(5), 671-689.
https://ir.lawnet.fordham.edu/ilj/vol46/iss5/5

Ziaee Bigdeli, M. (2020). Public International Law.
Ganj-e Danesh.

Ty G 6 ST 6 reprie)


https://www.osce.org/odihr/515868
https://suisse-en-europe.ch/wp-content/uploads/2022/03/Memorandum-R2P
https://suisse-en-europe.ch/wp-content/uploads/2022/03/Memorandum-R2P
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)733525
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)733525
https://ir.lawnet.fordham.edu/ilj/vol46/iss5/5

