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ABSTRACT

Unlike contracts, which are bilateral legal acts, unilateral legal acts (iga‘at) are performed by a single party.
However, if there is doubt about the validity of a unilateral act, can the principle of validity (asl al-sihhah) be invoked?
Does the principle of validity apply to all types of unilateral acts? In response to this question, the researcher—
based on library sources and through a descriptive—analytical method—briefly explains unilateral acts and identifies
specific instances where the principle may apply. Doubt regarding the validity of a legal act provides a basis for
invoking the principle of validity; nevertheless, this principle cannot be universally and unconditionally applied to
every legal act. Additionally, legal acts are categorized based on the involvement of parties into contracts (‘uqid)
and unilateral acts (lga‘at). In contracts, due to the bilateral nature, the likelihood of doubt is generally lower.
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EXTENDED ABSTRACT

The principle of validity (asl al-sihhah) in
Islamic jurisprudence and civil law is a
foundational legal doctrine applied when there
is uncertainty regarding the validity of a legal
act. While this principle has traditionally been
explored in the context of bilateral legal
transactions (‘uqud), its application to
unilateral acts (iga‘at) remains a subject of
debate among jurists and legal scholars. The
article addresses the theoretical and practical
dimensions of invoking this principle in
unilateral legal acts such as divorce,
testamentary dispositions, discharge of
obligations (ibra’), and unilateral termination
(fash), analyzing whether and under what
conditions such acts can benefit from the
presumption of validity. The fundamental
distinction between contracts and unilateral
acts lies in the number of involved parties—
contracts requiring mutual agreement, while
unilateral acts proceed based solely on the

3,8 5 5kaS o5k Ll o sliad 5,55 5 5 4 S oo
(Ol 122 5 Obladews 51 el b OULde) O s i
ol e G e Jaol S 5 gols 358 0 b e
Lomy (o (Fotdilen S oy ol G LB o 5 IS ) oy
055 3L sl Sl b sas e 52 2 1) oo fol
Slins & oo Jol =V T IIIS Eoms oS- 56T 51 5
selm) gd Jlae 53 nlr s oo a5 e 2 e
plars 2 010 nb Jom Gline 4 s Jool =Y 5 (5 500
Jrb e 5 Sline & Coms Jool a3l il s JelS
03 5o OB S Obleds a0 Lo 8L e (a3
gt &S Tl ol 53 Zom 350 0 kel 3 pd e GOl 3
oo ol il ot el oLzl (K5 Lt 5 ey

25,8 o 5ol
SLE 35150 ol 4 Ol 55 p Coms ool Ol a5 L el s
S 5l elS 5 ol Sl S 5108 cms 53 S - 13500

declaration of one party. The article begins by
conceptualizing iqga‘ and differentiating it
from ‘aqd. For example, in unilateral acts such
as divorce or ibra’, a single party's volition
suffices to initiate and complete the legal act
without the need for acceptance from another
party (Khoei, 1998; Najafi, 1983). The author
emphasizes that this difference significantly
impacts the extent to which doubt might arise,
thereby influencing the application of asl al-
sihhah. In cases involving contracts, mutual
declarations reduce ambiguity, making the
application of the principle less frequent or
critical. Conversely, the very nature of
unilateral acts heightens the probability of
doubt, thereby making the principle more
relevant—but also more contentious in its
application.

The principle of validity is deeply rooted in
both linguistic and jurisprudential traditions.
Linguistically, asl means "foundation" or
"basis,” and sihhah denotes "health,"



"completeness,” or ‘integrity" (Akhund
Khorasani; Farahidi, 1988; Fayyumi, 1989).
Jurisprudentially, the principle refers to the
presumption that actions of legal consequence
are valid unless proven otherwise. This
presumption operates under two primary
interpretations. The first is ethical and moral—
assuming others’ actions are good and
permissible unless clearly otherwise (Jassas,
1974). The second is legalistic—assuming that
the technical requirements of a legal act are
fulfilled unless invalidity is substantiated.
Importantly, this latter interpretation can be
applied universally, even to non-Muslims,
provided the conditions are appropriate
(Khoei, 1996). These dual perspectives
illustrate how asl al-sihhah straddles both
moral and technical domains. In practical legal
reasoning, this principle helps prevent
unnecessary invalidations, sustains legal
certainty, and upholds social trust. However,
its utility is constrained by the nature of the
doubt involved. For instance, when the doubt
arises from a factual ambiguity about an
external circumstance (e.g., whether two
witnesses were just), the principle may apply.
But if the doubt stems from a legal uncertainty
(e.g., whether a certain transaction is valid in
principle), the  application becomes
problematic (Iraqi, 1990; Na’ini, 1993; Naradqi,
1996; Sadr, 1996).

The article delineates several conditions
necessary for applying the principle of validity
to unilateral legal acts. First, the act must be
positively known to have occurred, with
uncertainty limited solely to its validity. If the
occurrence itself is in question, the principle
cannot be invoked. Second, the nature of the
doubt must be objective, not speculative.
Third, the principle applies only to the entirety
of the act, not to its isolated components. For
example, in a sales contract, if the acceptance
is in doubt, the validity of the offer alone does
not resultin a valid contract. Furthermore, the
principle does not apply to acts inherently

surrounded by presumption of invalidity—
such as the sale of endowed property (waqf) or
mortgaged goods without permission—unless
valid legal justification exists. This suggests
that the principle of validity must be invoked
with contextual discernment. If surrounding
circumstances cast substantial doubt on the
actor’s intention or the legal environment in
which the act was performed, reliance on asl
al-sihhah may lead to erroneous legal
conclusions (Khamsah, 2015). Thus, while the
principle is conceptually expansive, its
application must be judiciously constrained in
practice.

The article further explores the application of
the principle across specific types of unilateral
legal acts. Divorce (talaq), testamentary
disposition (wasiyyat ‘ahdiyya), discharge of
obligation (ibra’), and unilateral rescission
(fash) serve as primary examples. For divorce,
which is undoubtedly a unilateral act in Imami
jurisprudence, the article presents juristic
positions confirming that asl al-sihhah ensures
the legal effect of the divorce despite
uncertainties surrounding procedural
elements, such as the competence of witnesses
or the linguistic ability of the divorcing party.
Similarly, in testamentary dispositions, the
principle is upheld even in cases where the
deceased’s capacity or intent is ambiguous,
provided the act of disposition is confirmed
(Fazel Movahedi Lankarani, 2004 ). In ibra’, the
article confirms the general consensus among
jurists that this is a unilateral act of waiver and
not a contract. Thus, even if the underlying
contract (e.g., sale) is invalid, the attached
ibra’ clause may still be upheld independently
(Bageri, 2000; Katouzian, 2011; Shekari, 1998).
Regarding unilateral rescission, the article
highlights its classification as an 1ga‘ and
argues that as long as doubt concerns only the
effectiveness and not the existence of the act,
the principle should apply. These examples
reinforce the practical relevance of asl al-
sihhah in  unilateral contexts, while
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simultaneously illustrating its doctrinal
boundaries.

Notwithstanding its wide acceptance, the
article also identifies exceptions to the
application of the principle of validity. Some
acts are presumed invalid due to their inherent
legal structure or prevailing jurisprudential
norms. For instance, the sale of endowed
property (waqf) is typically void unless
exceptional circumstances apply. Similarly,
the sale of mortgaged assets without the
mortgagee’s permission is generally invalid. In
these cases, the very nature of the transaction
contradicts legal norms, thereby disqualifying
it from the application of asl al-sihhah.
Another notable exception occurs when the
individual performing the act is implicated in
its suspected invalidity—for instance, when a
representative claims to have completed a
series of complex actions in an unrealistically
short period, casting doubt on the claim’s
plausibility. In such cases, the surrounding
context undermines the presumption of
validity. Thus, the principle is not absolute and
is overridden by contextual, legal, or rational
counter-evidence that suggests invalidity more
strongly than presumptive validity.

The article concludes by examining the
consensus of jurists and legal scholars
regarding the application of asl al-sihhah to
unilateral acts. The overwhelming majority of
classical and contemporary jurists affirm the
principle’s applicability, referencing
authoritative sources and Qur'anic injunctions
such as "O you who have believed, fulfill [all]
contracts" (Qur'an 5:1). Some scholars, like
Kashif al-Ghita, advocate for a universal
presumption of validity that encompasses all
human actions, including both contracts and
unilateral acts (Kashif al-Ghita, 1999). Others,
like Shahid Thani, explicitly extend the
principle to unilateral acts after establishing it
in contracts (Shahid Thani, 1978). Even among
legal theorists, the principle’s applicability is
widely accepted based on Article 223 of the

Iranian Civil Code, which broadly defines
transactions to include both ‘uqud and iqa‘at
(Jafari  Langarudi, 1964). Langarudi
underscores the equivalence of the principle’s
application in both types of legal acts, arguing
that the prevalence of its application in
contracts is more a matter of emphasis than of
conceptual limitation. This broad consensus
reinforces the operational utility of asl al-
sihhah across legal domains while also
affirming its foundational place in both
jurisprudence and statutory interpretation.

In conclusion, the principle of validity serves a
pivotal function in upholding legal certainty,
minimizing litigation, and ensuring the
efficient execution of legal norms in both
contractual and unilateral contexts. While its
application to unilateral legal acts is subject to
specific conditions and exceptions, its
foundational logic remains intact across a wide
array of legal operations. Through a
comprehensive review of juristic thought,
statutory law, and illustrative cases, this article
substantiates that asl al-sihhah is not merely a
theoretical abstraction but a practical tool for
navigating legal ambiguity in diverse contexts.
The principle’s nuanced application to
unilateral acts affirms its flexibility while
safeguarding the integrity of legal processes.
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