© 2025 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) License.

Submit Date: 19 February 2025
Revise Date: 29 April 2025
Accept Date: 06 May 2025
Publish Date: 21 July 2025

The Encyclopedia of Comparative Jurisprudence and Law

Implications and Scope of Iran’s Accession to the Apostille Convention

Faezeh Daneshvar’, Mehdi Fallah Kharyeki*!, Mohammad Hossein Taghipour Darzi Naghibi?

1. Department of Private Law, Am.C., Islamic Azad University, Amol, Iran.
2. Assistant Professor, Department of Private Law, University of Mazandaran, Babolsar, Iran.

* Corresponding Author’'s Email: mehdifallahkharyeki@iau.ac.ir

ABSTRACT

Accession to international conventions has diverse implications for the domestic legal systems of countries, making
the analysis of such effects a necessity. Among these, Iran’s accession to the 1961 Hague Convention, which aims
to facilitate the authentication process of foreign public documents, holds particular significance. This Convention
seeks to eliminate superfluous authentication procedures and simplify the certification of public documents among
member states to ease their transnational use. Accordingly, the objective of the present study is to answer the
question: What is the necessity of Iran’s accession to the Apostille Convention? This research adopts a library-
based (documentary) approach using card-indexing tools, and the method of analysis is descriptive—analytical. The
findings indicate that upon accession to the Convention and the implementation of its regulations, certain provisions
of Iranian law in interaction with member states have been implicitly repealed. Notably, this includes Paragraph 4
of Article 1295 and Article 1296 of the Iranian Civil Code, both concerning international legal relations. Furthermore,
Article 2, Paragraph (a) of the Law on the Translation of Statements and Documents in Official Courts has also
been affected. These changes aim to align national regulations with international norms and foster legal system
integration. Iran’s accession to the said Convention, considering its substantial advantages, not only promotes
foreign investment but also prevents foreign currency outflow related to document authentication. This measure, in
light of national interests, is both beneficial and essential, and the process of joining this Convention ought to be
pursued with greater speed and precision to fully realize its benefits.
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EXTENDED ABSTRACT
In the modern globalized era, states

increasingly rely on international cooperation
to meet the administrative and legal needs of
their citizens. The Apostille Convention of
1961, formally known as the Hague
Convention Abolishing the Requirement of
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Legalisation for Foreign Public Documents,
was designed to eliminate cumbersome
diplomatic authentication requirements and
facilitate the recognition of foreign public
documents among member states. The
rationale behind the Convention was to
address the inefficiencies in the then-

Ty G 6 ST 6 reprie)



prevailing authentication processes, which
often hindered international mobility and
bureaucratic efficiency. Countries like France,
Austria, and Switzerland were among the early
signatories, highlighting its European genesis
and its rapid institutionalization as a standard
for legal recognition. Despite these global
trends, Iran remained outside the Convention
for several decades, resulting in procedural
obstacles for its citizens and entities engaging
in cross-border activities. For instance, many
foreign diplomatic missions in Iran refused to
accept Iranian documents, even those certified
by Iran’s Ministry of Foreign Affairs, because
they lacked the formal Apostille certification
(Moinipour, 2018). This deficiency affected
Iran’s international legal credibility and
highlighted the urgent need for harmonization
with global standards (Otifeh, 2024).

The legislative journey toward Iran’s accession
began with the Islamic Consultative
Assembly’s enactment of the Law of Accession
to the Apostille Convention in 2012, followed
by the ratification of an executive bylaw in
2018 to operationalize the provisions of the
Convention (Bernasconi, 2013). The legislative
reform streamlined the multi-tiered document
authentication process previously required
under Iranian law. Previously, legal
documents had to be verified by various
authorities, including Iran's diplomatic
missions and the Ministry of Foreign Affairs,
creating a protracted bureaucratic maze. Now,
the introduction of a single-stage Apostille
certificate, issued by a competent authority,
suffices for international legal purposes
(Moinipour, 2018). However, despite these
domestic reforms, Iran’s official accession has
not been fully acknowledged by the Hague
Conference’s website, indicating a discrepancy
between domestic intent and international
recognition (HCCH, 2020). This reflects a
broader political and legal ambiguity that
surrounds Iran’s integration into the
international legal order and emphasizes the

need for continued diplomatic engagement
and clarity regarding Iran’s legal
commitments.

Accession to the Apostille Convention yields
numerous practical and economic benefits.
For investors and international partners, it
ensures a predictable and streamlined legal
environment that supports cross-border
transactions. In Iran’s context, this is
particularly significant given the country’s
aspirations for increased foreign direct
investment and reduced capital flight. By
eliminating the need for redundant
legalizations, the Convention reduces both the
cost and time associated with document
authentication, which is especially
burdensome when consular services in the
destination country are not readily accessible
(Moschtaghi, 2009). Furthermore, the
Convention’s  facilitation of academic
credential recognition boosts educational
mobility, enabling Iranian students to pursue
higher  education abroad with less
bureaucratic friction (Knight, 2012). This
development is crucial given the surge in
Iranian students studying overseas since the
early 2000s (Arazmuradov, 2015). The World
Bank has also emphasized the importance of
simplified legal frameworks in fostering cross-
border investments and easing the expansion
of business operations globally (World Bank
Group Staff, 2010). In this light, the Apostille
Convention aligns with broader economic
reform agendas and helps promote Iran as a
secure and standardized destination for
international  collaboration  (Bernasconi,
2007).

Nonetheless, legal and security scholars have
voiced valid concerns over the potential
misuse of the Apostille process. While the
Convention enhances the legitimacy and
accessibility of public documents, it has
inadvertently been exploited in several
international fraud cases, where forged
academic credentials were authenticated



under the Apostille mechanism (Adams, 2012).
Such incidents, documented in court cases like
Rendak and Goodike, have prompted scrutiny
over the security features of Apostille
certificates and the need for more rigorous
verification mechanisms (Hashemi, 2020).
Fortunately, the rise of electronic Apostille (e-
Apostille) technologies now offers a secure and
efficient alternative. These systems utilize
online verification platforms that reduce the
risk of manual tampering and provide a
centralized audit trail for issuing authorities.
Moreover, the  Apostille  framework
contributes to a uniform legal understanding
among federal and decentralized jurisdictions,
facilitating judicial cooperation in
international litigations and ensuring that
domestic documents are admissible in foreign
courts without the need for further diplomatic
interventions (Haight, 1975). However, this
harmonization is contingent upon the mutual
recognition of legal standards and trust among
member states, which remains a delicate
matter in Iran’s case (Hartoyo & Fauziah,
2019).

Iran’s partial legislative reforms following its
intent to accede to the Convention
necessitated significant amendments to
domestic laws. Notably, Paragraph 4 of Article
1295 and Article 1296 of the Iranian Civil Code,
which formerly mandated verification by
Iran’s foreign representatives and the Ministry
of TForeign Affairs for foreign public
documents, are no longer applicable in the
context of Apostille-certified documents from
member states (Emon, 2015). Similarly, Article
2(a) of the Law on the Translation of
Statements and Documents in Official Courts,
which  required translations to be
authenticated by Iranian officials, becomes
redundant when documents are duly certified
by an Apostille-competent authority in a
member state. The reforms represent a partial
repeal (relative abrogation) of these
provisions, limited only to documents

exchanged with other member states (Hartoyo
& Fauziah, 2019). These changes foster greater
legal coherence with global practices but also
pose interpretative challenges for domestic
legal actors. The distinction between official,
public, and governmental documents further
complicates implementation. For instance, the
original Persian translation of “public
document” as “governmental document” led to
misunderstandings that were only corrected
through a legislative amendment in 2015
(Falsafi, 2014; Vafa'i & Alipour, 2016). Given the
divergence in definitions, further
jurisprudential clarification is essential to
align Iran’s domestic categories with
international norms and to prevent
inadvertent exclusion of otherwise eligible
documents.

From a geopolitical standpoint, Iran’s
accession to the Convention faces both legal
and political hurdles. Critics argue that
recognition of Iran’s accession by current
Convention members may be delayed or
denied due to concerns about Iran’s human
rights record and its judicial impartiality. The
2022 death of Mahsa Amini and the ensuing
“Women, Life, Freedom” protests sparked
widespread condemnation of Iran’s justice
system and governance practices (Iranian
Executions: Women Life Freedom, 2023).
Western countries, notably the United
Kingdom, imposed numerous sanctions and
emphasized the need for institutional reforms
before granting recognition to Iran’s legal
commitments under international
conventions (Otifeh, 2024). The refusal of
countries like the UK to recognize the
accession of Pakistan and Morocco serves as a
precedent for similar reluctance toward Iran.
However, supporters argue that joining the
Convention is a constructive step toward
transparency and global integration, and may
even counterbalance some of the prevailing
criticisms by demonstrating a willingness to
conform to international legal standards.
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Moreover, certain bilateral treaties, such as
those between Iran and France, Austria, and
Russia, already provide for mutual recognition
and enforcement of judgments, suggesting a
foundation upon which broader multilateral
integration can be built (Ghorbani Kalateh et
al., 2023; Vafa'i & Alipour, 2016).

Finally, the scope of documents covered by the
Apostille Convention includes a wide variety of
public documents, ranging from court
decisions and academic diplomas to notarial
acts and administrative certifications.
However, the Convention explicitly excludes
consular documents and those directly linked
to commercial or customs operations (Zablud,
2020). In the Iranian legal context, this
differentiation is critical, given the variance
between “official,” “public,” and
“governmental” documents. According to
Article 1287 of the Iranian Civil Code, an
official document is one drafted by a public
officer within his legal authority and according
to legal formalities (Katouzian, 2011). This
includes judicial rulings, administrative
decrees, and notarial contracts. Yet, many
academic credentials issued by private
institutions—such as Azad and non-profit
universities—were initially excluded due to the
assumption that they were not public or
governmental. Later legal interpretations
corrected this, recognizing that as long as the
issuing official is legally authorized, the
document retains official status (Adabi, 2018).
The Iranian Ministry of Foreign Affairs’
executive bylaw now aligns with this
interpretation and acknowledges a broader
spectrum of documents as Apostille-eligible.
Still, procedural ambiguities remain,
particularly in relation to rejected documents
and the appeals mechanism, which currently
positions the Ministry as both the issuing and
appellate authority, raising concerns over
impartiality (Zargari, 2020). Addressing these
systemic gaps is essential for ensuring that the

benefits of Apostille accession are fully
realized and equitably implemented.

In conclusion, Iran’s accession to the Apostille
Convention represents a transformative legal
and administrative shift with far-reaching
implications for international cooperation,
economic development, academic mobility,
and the modernization of bureaucratic
procedures. Despite lingering political
resistance and interpretive challenges, the
alignment of Iranian legal structures with
Apostille standards enhances the nation’s legal

credibility, streamlines transnational
processes, and contributes to global legal
harmonization. Full implementation,

however, requires continued institutional
reforms, technological adoption, and
sustained diplomatic engagement to bridge
the gap between intention and execution.
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