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ABSTRACT

The annulment of arbitral awards on the grounds of conflict with public order constitutes one of the most
controversial issues in international arbitration law. This article, through a comparative-analytical approach and
based on legal sources, judicial precedents, and doctrinal perspectives, examines the theoretical foundations and
practical instances of annulment of arbitral awards within the legal systems of Iran and Turkey. The findings indicate
that, in Iranian law, public order is primarily defined based on Islamic legal standards, whereas Turkish law,
influenced by European Union standards and competitive legislation, offers a broader interpretation of public order.
The divergence in legal foundations has led to differing approaches in the interpretation and scope of public order.
This study, by analyzing judicial decisions and legal documents, proposes strategies to reduce these conflicts.
Minimizing the disputes arising from the annulment of arbitral awards in Iran and Turkey necessitates a combination
of legislative reforms, specialized training, and innovative technologies. While Turkey has made significant progress
by aligning with the European Union, Iran requires a redefinition of public order within a more balanced framework
that preserves Islamic values without neglecting international obligations.
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EXTENDED ABSTRACT
The annulment of arbitral awards due to

conflict with public order represents one of the
most complex and contested issues within the
broader  framework of  international
arbitration law. The legal systems of Iran and
Turkey provide particularly illustrative
examples of how different cultural, religious,
and legal traditions influence the
interpretation and application of public order
in arbitration contexts. In Iran, public order is
intrinsically tied to Islamic legal principles,
and consequently, arbitral awards that
contradict Sharia-based rules—such as the
prohibition of usury, gambling, or illicit
contracts—are often deemed unenforceable.
Conversely, Turkish law, although influenced
by Islamic traditions, has wundergone
significant legal transformation in its
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alignment with European Union standards,
resulting in a secular and competitive
understanding of public order that emphasizes
human rights, consumer protection, and anti-
monopoly regulation. These contrasting
interpretations create substantial divergence
in judicial practice, particularly concerning the
enforceability and validity of arbitral awards,
which necessitates a comparative inquiry
grounded in both legal doctrine and case law
analysis (Iranshahi, 2011; Karimi, 2022).

In Iranian law, public order and mandatory
rules are grounded in Islamic jurisprudence
and codified through statutes such as Article
975 of the Civil Code and Article 33 of the Law
on International Commercial Arbitration. The
core values of this system include moral
decency, religious observance, and societal
welfare, as evidenced by the invalidation of
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awards that affirm contracts involving riba
(usury), alcohol trade, or gambling
(Hosseinzadeh, 2020). Iranian courts often
extend the scope of public order to encompass
not only legal statutes but also ideological
imperatives, leading to conservative judicial
decisions. However, this broad and often
ambiguous definition of public order
introduces interpretative challenges and
contributes to unpredictability in the
enforcement of foreign arbitral awards.
Iranian jurisprudence does not consistently
uphold the principle of separability of
arbitration clauses from the main contract,
which may result in the automatic nullification
of arbitral agreements if the primary contract
is voided. In this regard, the Iranian judiciary
demonstrates a restrictive and traditionalist
stance toward arbitration that frequently

impedes international harmonization
(Shahbazinia & Bazgir, 2015; Shahheidari,
2024).

In contrast, Turkish arbitration law embodies
a more modern, secular approach informed by
EU regulations, international treaties such as
the New York Convention, and the European
Convention on Human Rights. The public
order clause in Article 15 of the Turkish
International Arbitration Law enables courts
to annul awards that violate Turkey’'s
fundamental legal and ethical norms.
However, Turkish jurisprudence is bifurcated:
some decisions adopt a broad interpretation of
public order, using it to invalidate awards over
issues such as anti-competitive practices or
public morality, while others advocate a
narrower, internationally-aligned
understanding that limits judicial intervention
to cases of gross injustice or violations of non-
derogable rights (Ayse, 2022; Erciiment, 2018).
Turkish courts have at times annulled awards
for reasons such as non-disclosure of
proceedings or corruption, but they have also
demonstrated deference to arbitral autonomy
by upholding awards that comply with

procedural fairness, even if they marginally
conflict with domestic statutory provisions.
This nuanced dualism allows Turkey to
maintain its national identity while
positioning itself as a credible seat for
international arbitration.

Both Iran and Turkey have developed
doctrinal classifications of public order into
“procedural” and “substantive” categories.
Procedural public order includes the basic
tenets of fair trial—such as impartiality, equal
treatment, and due notice—while substantive
public order addresses the compatibility of an
arbitral award with core societal values,
including criminal prohibitions, economic
sovereignty, and public morality (Farajzadeh,
2019; Joneidi, 2013). Although the two
countries share this dualistic structure, their
practical applications diverge due to
foundational legal and cultural differences. In
Turkey, public order often serves as a shield
against enforceability of foreign awards only
when they grossly conflict with universally
accepted legal standards. Iran, on the other
hand, uses public order as both a sword and a
shield, frequently invalidating arbitral awards
that challenge the moral, religious, or political
foundations of the state. Moreover, the Iranian
system exhibits greater reliance on judicial
discretion, which enhances legal uncertainty
in  cross-border commercial disputes
(Masoudi, 2022; Zeinali, 2019).

The study of annulment practices in both legal
systems reveals significant tensions in
balancing national interests with international
arbitration obligations. In Iran, the lack of
transparency and judicial uniformity in
interpreting public order has deterred foreign
investment and complicated the enforcement
of arbitral awards. Foreign investors often
perceive the Iranian legal system as
unpredictable and overly reliant on religious
values, which may not align with international
business norms. This perception is reinforced
by empirical data indicating that nearly one-



third of Iran’s arbitration disputes are litigated
in foreign jurisdictions due to domestic
enforcement challenges (Mehmet Emin, 2023).
In contrast, Turkey has successfully marketed
itself as an arbitration-friendly jurisdiction by
adopting EU-compatible arbitration practices.
However, Turkish courts still occasionally
vacillate between expansive and narrow
interpretations of public order, especially in
politically sensitive cases, thereby creating
legal ambiguity and reducing the predictability
essential for arbitration’s success (ipek, 2020;
Zeynep, 2023).

Despite these challenges, both jurisdictions
have implemented reforms aimed at
enhancing the consistency and legitimacy of
arbitration. In Iran, scholars and legal
practitioners advocate for a narrowed and
codified definition of public order aligned with
the New York Convention’s restrictive
standards. This includes revising Article 33 of
the International Commercial Arbitration Law
to eliminate ambiguous references to moral
values and introduce objective criteria for
evaluating annulment claims (Nikbakht, 2019).
Turkey, benefiting from its EU accession
ambitions, continues to align its legal
framework with international norms through
legislative amendments and judicial training
programs. Notably, the Turkish judiciary
increasingly refers to comparative
jurisprudence and engages with international
legal discourse to refine its understanding of
public order. Furthermore, both countries are
exploring the use of legal technologies and
advisory committees to assist judges in
evaluating arbitral awards more systematically
and in harmony with transnational legal
expectations (Ghanavati & Afzal, 2020;
Moeinifar, 2022).

In conclusion, the concept of public order
plays a pivotal role in regulating the validity
and enforcement of arbitral awards in both
Iran and Turkey. While Iran’s approach is
deeply entrenched in Islamic jurisprudence,

often resulting in conservative annulment
practices, Turkey has adopted a more
balanced, secular framework that aligns with
European legal traditions. Nevertheless, both
systems struggle with issues of definitional
clarity, judicial discretion, and harmonization
with international arbitration standards.
Addressing  these challenges requires
legislative  reform, specialized judicial
training, and the integration of modern legal
technologies. Ultimately, minimizing the risks
associated with annulment on public order
grounds will enhance the credibility of
arbitration as an effective mechanism for
dispute resolution and promote legal certainty
in international commerce.
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