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ABSTRACT

Preventing the violation of citizens’ rights during the stages of crime detection and preliminary investigation
constitutes one of the most sensitive domains of contemporary criminal policy. Research indicates that neglecting
to uphold the safeguards of individuals’ fundamental rights in these stages results in the erosion of the legitimacy
of the criminal justice system, exacerbation of human rights violations, and a decline in public trust in the judiciary.
This study conducts a comparative examination of the criminal policy mechanisms in Iran and the United Kingdom,
with an emphasis on preventive factors. The article is structured with the objective of explaining structural and
operational challenges and proposing effective strategies to enhance the enforceability of citizens' rights at the
stages of crime detection and preliminary investigation. The innovation of this study lies in its comprehensive
comparative analysis and identification of the strengths and weaknesses of each system in the area of prevention.
The research methodology is based on documentary-comparative analysis, including the study of constitutional and
ordinary laws, judicial precedents, and international instruments. The comparative findings reveal that although both
systems have sought to prevent violations of citizens’ rights through legislative frameworks, supervisory measures,
and training, the efficiency of enforcement mechanisms, the independence of oversight, and the prevailing legal
culture are critical factors in the success of such policies. Emphasizing the preventive dimension and reforming the
supervisory and protective structures pave the way for the improved realization of criminal justice and the
advancement of human rights.
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EXTENDED ABSTRACT
The safeguarding of citizens’ rights during the

early stages of criminal proceedings, namely
crime detection and preliminary investigation,
has emerged as one of the most sensitive and
contentious domains of contemporary
criminal policy. The core objective of this
article is to comparatively analyze the criminal
policy frameworks of Iran and the United
Kingdom with regard to the prevention of
violations of citizens’ rights during these initial
yet decisive phases. The research begins by
establishing the conceptual and legal
foundations of civil rights protection,
anchoring its argument in the universally
recognized principles of due process,
presumption of innocence, and the right to
legal counsel, as articulated in international
instruments such as the International
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Covenant on Civil and Political Rights (ICCPR)
and the European Convention on Human
Rights (ECHR). Within Iran’s legal system,
while constitutional articles and procedural
laws ostensibly guarantee such rights, the
practical implementation is fraught with
challenges stemming from weak oversight,
vague regulations, and prevailing security-
centered legal cultures. Conversely, the UK
system, underpinned by the Human Rights Act
1998 and Police and Criminal Evidence Act
(PACE) 1984, is buttressed by independent
supervisory bodies and detailed procedural
safeguards that demonstrate a more consistent
and enforceable commitment to rights
protection. The contrast between the two
systems illustrates how structural
independence, cultural orientation toward
human rights, and enforceable legal norms



play a pivotal role in ensuring procedural
fairness and legitimacy in criminal
proceedings.

Building upon this foundation, the article then
probes into the legal architecture and
institutional mechanisms that govern the early
criminal process in both countries. In Iran, the
procedural rights of suspects are rooted in
constitutional articles—particularly Articles
32, 35, and 38—and statutory provisions of the
Criminal Procedure Code of 2013. These
articles theoretically enshrine the right to
counsel, protection against self-incrimination,
and safeguards against arbitrary detention.
However, empirical evidence and judicial
practice suggest a significant disconnect
between legal ideals and real-world
enforcement. Reports of prolonged pre-trial
detentions, restricted access to legal
representation, and pressure tactics employed
by investigative authorities underscore the
systemic gaps in Iran’s criminal policy. The
absence of an independent mechanism for
monitoring law enforcement and judicial
officers further exacerbates the situation,
leading to widespread concerns about the
erosion of public trust and institutional
legitimacy (Khaleghi & Noori Zeinal, 2020). By
contrast, the UK legal system has codified
robust preventive strategies through binding
legislation and institutional checks. PACE,
particularly Sections 58 and 76, mandates
immediate access to legal counsel, prohibits
coercive interrogation, and ensures the full
documentation of investigative processes.
Moreover, the integration of ECHR principles
into domestic law ensures that violations can
be directly challenged in domestic courts,
thereby reinforcing the principle of
accountability and fairness in the legal system.
The article also explores the role of
independent oversight bodies and legal
enforcement institutions in upholding citizens'
rights in both jurisdictions. In Iran, despite the
presence of supervisory bodies like the

General Inspection Organization and the
Supreme Disciplinary Court for Judges, their
effectiveness is undermined by limited
institutional autonomy, opaque procedures,
and restricted public access. The judiciary,
while constitutionally mandated to uphold
individual rights, often lacks the structural
independence and operational transparency
required to check law enforcement abuses
meaningfully. Furthermore, mechanisms for
redress—such as the right to compensation
under Article 171 of the Constitution and
Article 290 of the Criminal Procedure Code—
are seldom invoked successfully due to
procedural complexities and institutional
resistance (Tasavori, 2021). In the UK,
institutions such as the Independent Office for
Police Conduct (IOPC) and the Crown
Prosecution Service (CPS) serve as
autonomous entities tasked with ensuring the
legality of police conduct and prosecutorial
fairness. Their decisions are subject to public
scrutiny, and their mandates are legally
enforceable. This comprehensive oversight
framework significantly reduces the risk of
arbitrary or discriminatory treatment,
especially in sensitive stages of the criminal
process, and contributes to a culture of
transparency and legal accountability.

The comparative analysis further delves into
how legislative design and cultural attitudes
toward human rights influence the practical
realization of legal safeguards. In Iran, the
legislative texts provide a framework for
protecting suspects’ rights, but the prevailing
security-oriented judicial culture, coupled
with ambiguous enforcement protocols, often
renders these protections ineffective. The
existence of dual legal standards in politically
sensitive cases undermines the principle of
equality before the law and fosters selective
enforcement. Additionally, the centralized
control over the legal profession and
restrictions on attorney-client confidentiality
in certain cases conflict with international
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standards and compromise the effectiveness of
legal defense (Rahmani, 2019). On the other
hand, the UK legal system embraces a
decentralized and pluralistic approach, with
well-defined procedures for ensuring the
independence of defense lawyers and
safeguarding the confidentiality of legal
communications. The presence of publicly
funded legal aid services, regulated by the
Legal Aid, Sentencing and Punishment of
Offenders Act 2012, further reinforces equal
access to justice, particularly for economically
disadvantaged defendants. These legislative
and institutional distinctions underscore the
extent to which normative commitment to
human rights translates into enforceable
protections on the ground.

The article also addresses the preventive and
remedial mechanisms adopted in both
systems to deter rights violations and provide
remedies for victims. In the Iranian legal
framework, preventive mechanisms are
generally reactive and punitive, relying heavily
on post-facto complaints and judicial
intervention. = However, the  practical
effectiveness of these remedies is limited due
to systemic weaknesses in evidentiary
procedures, lengthy adjudication timelines,
and institutional reluctance to discipline law
enforcement personnel. Despite formal
provisions allowing for disciplinary, civil, and
criminal liability against officials who violate
rights, their application remains inconsistent
and heavily influenced by political and
institutional constraints (Mostaghimi, 2018).
In contrast, the UK model integrates proactive
prevention through procedural transparency,
judicial oversight, and public accountability.
The exclusionary rule under Section 78 of
PACE allows courts to dismiss evidence
obtained in violation of procedural norms,
thus  discouraging unlawful practices.
Moreover, the legal doctrine of "unlawful
imprisonment” allows victims to claim
compensation and receive formal apologies,

reinforcing the deterrent effect of the legal
system (Hearnden, 2019). These preventive
strategies, rooted in both statutory law and
judicial interpretation, serve to fortify the
procedural rights of defendants and reaffirm
the rule of law.

In conclusion, the article underscores the
central thesis that the protection of citizens’
rights in the early stages of criminal
proceedings is not merely a legislative or
institutional challenge but a reflection of
deeper systemic values and political will.
While both Iran and the UK recognize the
importance of safeguarding civil liberties, the
degree of enforceability, institutional
independence, and public accountability
significantly diverges. The UK model,
characterized by robust legal frameworks,
proactive oversight, and a rights-based legal
culture, offers a replicable example for
jurisdictions seeking to reform their criminal
justice systems. In contrast, the Iranian
framework, though normatively
comprehensive, requires substantial reforms
in implementation, oversight, and
professional training to bridge the gap
between legal ideals and practical realities.
The findings of this comparative analysis
advocate for a holistic reform strategy in Iran,
emphasizing the institutionalization of
independent oversight bodies, procedural
transparency, and adherence to international
human rights standards as indispensable
elements of an effective and equitable criminal
policy.
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