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ABSTRACT

The family, as the most fundamental social institution, plays a central role in maintaining order, morality, and social
cohesion. In Islamic jurisprudence and legal systems, the solidity of the family is not only an ultimate goal but also
the basis for many legal and religious rulings. This article aims to answer a key question: Is family solidity in the
Islamic legal framework a "fundamental principle" upon which all other rules and rulings must be based, or is it a
"strategic rule" that can be applied flexibly depending on temporal and societal circumstances? Using a descriptive-
analytical methodology, the study first examines the theoretical concepts and definitions of family solidity within
Islamic jurisprudence and Iranian law. Drawing on primary sources such as the Qur'an, Hadiths, and classical Shi'a
jurisprudential texts, the research explores the doctrinal foundations of family stability. Additionally, Iranian civil law,
particularly the Family Protection Law of 2012, is analyzed to assess its effectiveness and the challenges faced in
implementing measures for family support. The findings suggest that family solidity constitutes both a fundamental
and a strategic legal notion: while it holds an immutable position in Islamic legal theory, it also provides a flexible
foundation adaptable to evolving societal contexts. This dual character enables dynamic ijtihad (juridical reasoning)
and legislative innovation and can serve as a robust framework for cultural, economic, and legal policymaking aimed
at strengthening the institution of the family.

Keywords: Family Solidity, Islamic Jurisprudence, Family Law, Fundamental Principle, Strategic Rule

How to cite: Zekavatmand, N., Baharlooi, S., & Amini, H. A. (2024). Family Solidity in Islamic Jurisprudence and Law: A Fundamental
Principle or a Strategic Rule?. The Encyclopedia of Comparative Jurisprudence and Law, 2(2), 51-66.


http://creativecommons.org/licenses/by-nc/4.0

VEY sl 8 bl b
VET 5 YA s S5k b
AARAN :l:ff:‘_)iﬁ.:\i@)l}

VET 3 YO ol b

ks 5 yis y a bl
$.890 sy 0SB b p0liy Lol £ §gi> g 428 40 0019 plsouin!

T el e Tl Sl 353 st

Olpl bl Cizs ¢ odlal 51T o&ils bl Cims s« oodhsl Ggim Slio 5 4ib 03,5 )
Ol il ot 53T ol Ol 52) Olgiunlittse gl 5 45 05,5 .Y
Ol bl Cims ¢ ool 13T ol&isls bl Cims dols ¢ odhad Cojlass Sligll o5 S Y

Siamak.baharluee@ase.ui.ac.ir :J s son 5 S5 S s %

(RFUES

Gl K LS eal gl pumal el (Faim 5 i el 53 )l dmalr U 5 GO i i s (g gme i eletrl Blg op Ssaln Olssa el il
LTS s ol S cnl  Glloim o 5 63,8055 b oS sl OF (g 53 lie ol 350 A6 S5 (3l 5 o ST 1 (ol sl S (58
Oles dayl 15 4 iy 45 ool (53l 0o S L i3 S oS OF 5 s i IS 5 del 3 oled oS o (3l ol SO ol Ui 3 3 il plSonn
23l b o 5 485 515 ) 2 350 03l Pl b e S5 5 g sl 5 (5B el Ll i (pl g [ litens sl Jlast Sl O
Ol ool G550 gtlom 5 ke 55 mad ol 0k Lo o sghe ol oSl g prtan b 5 cppnpoane Sl 013 ST Bl oL sl )
el 48 S 13 AE 3 )5e Bsim s e s Sl ol B onl Sl 5o s pe e Al 5 edin 51 el sl S sl 5o ol Sl ule 056 0550
b S Sl « ool 8 > i (slon 23815 s oS ol (38l sl S iy ol S 1 S 5 el plSomtl oS s e 0L s il s
S Olgie a4 Kl e 5038 wal b g slgl 5 IS0 S0 s Glanil gl e «oale 55 SBss cul 3l 35 15 oy Sblasl 5 elas! oY o

358 13 ol e 350 s 5 s3Lal (Kb slassldS Coliw 55 el 1S

520l 0ol (ol ool ool Gl G pim oM 45 03] p[SComi] 20850 g8

o e (5 pi= g s aeliiils S g paly el L sl | €3 gi= 5 aid 3 asl gl Sl L(VF0Y) | s (ol 5 Sl 2 ol Jesl s 5185 1 msslawl o g
Lkl 94> 320 2 Rk 54> Sl = s s & L
O\=FF (Y)F

@Noieg)

O A4l 17 =0 1o e ey B Ry o o e et O el (Ce vy ) F19” (0h QN-AG D)) T STer e


http://creativecommons.org/licenses/by-nc/4.0

455 3 e 205 Ol (Bshm il 5 s e 4
5 ohd e eslgilt ﬁwl b ks e g ks el il
S s e ol 53 el olr idal ot e
ool b ool b oo ol ol gla 2l caslsl 55 ol o 431
std Ll g 5ol sy 03l 5t oS 03
Youri &) s €yl slg cnl ol gl (Son b 5 Jsi
(Yaghouti, 2024

st 5 By s 03l g oKl s

Slaellel 3 ojlsan (slorl lg o Sooly Olsea ol 5l
0 el g s gl oKl Sl el 5 Bsi-
5 e s 05 Olsea Leods el gl (Dl (slae gol
S Sl osd e als S 5 s s Bl Lee
53 S O3 20 S e Ol amelr Ll O
0 e S

Joors G 150 BT K e (8T G O T "
(Y p55) "0 55 (5

OF slael Ol dal gy plSowial 5 o3l st Comal y 255 &
Ol s 5 LS55 g edlad Sy, 3 o o3 5 ash
Jawaheri, ) coul ol 03 0t S5 Sl e Sl o3l gl
(1991

(ol 0 385 ol 4 bl s oS 01l 3 g llai s
Lo =20 o3l il ol 3l Culem glialy 53 (godaze il 58
dax 31 OYAY) w3l Colex 056 5 Ol Sde 046
G i il sl Wlos S A0 oS dites 5B s o S
Osmad J3ol (oolsd (pl 55 S Loyl 5 s ) el
iz (IS 5 Gpam el sl il sl 5l coles (Sls
A3 S Gl e Olgieas 01 3 llas Lo 5

by sl s J-plb (Safaei, 2023) Lloas i S

PPNV

g il s 5 SSE S Olssa el
Sl il ol 5 @S IS s ol B slezx]
(ol Cadle ediS el g4 el gl plomiad 3l
S 5 gl s Al ol il (B 5 (S
ST o5 st ol Glasssal 315 (sdS AL 5 pdlu
S el (Olegde) pesane Slls, 5 013
bl il O glasl Ol Lailgy 45 Llos S 3 me (Sovis
5! .(Ansarian, 2012) 44 b e 5 ey e
53 el Ol ais e &S Ol ) Bl S0 (g s
Gl L odmte Jsol 55 VL sbsd 5 e il g3
w55 bl sl 038 55 631 5l plSowial 5l ale
s OO el sk s elenrl a4
S O OV PNV S (PP SV Uk RPN PSR P R
o S e elsl el Bai s 6B Sle
.Mohammadgholiha et al., 2016) .l a3l ol
Ml sl gl Bui= 5 b ojy 5o wlal Pl 51 S
ol il S Bl 5 (5108050 pllai s 63l il plSoiad
ol S Olseas o3l il ool LT S 35 00 o oo i
ol oo o 555 oo anlis ol Gai 5 4l 3 ol
el G g Ayl b ipd das O Al b ol s
ozl dlas bl g (ol 5l 53 &8 Sl (63 80
o8 02 G ey ol @ mel ©8 e 5 slnad o)
Sy el SIS 3 ol sl s o3l 5l ol s
s 8 58 288 5 G50 Slatsls (56 2 LIS e
(Safaei, 2023) 1ib ails

ot 4 s i e R O eslad b asn
hol b il ol 53 el ol el (g3l 5 laibiuls

e (OIlagde) o sane SUlsy 015 ST Jols i

Ty G 6 ST 6 reprie)



b ke Dl als G Sl s bl
rh el gl ool (Boi 5 8 Sle s bs e S
3k ool G ol gl oISl LT 48 s ol gl
Kb a5 OF Gloe il Boim 5 g del B plo oS
sl ol Lal b s a5 ol 63l 0aels G Byw
$o5

03l P plSouial (540 5 s B Sl

ot 5 B Ul 5 03l s ool ulidp sgda )
035 Slgiel 5 Sk Dl gloms @ ca) s el o35
Jolss 5l Glasgome & psghe ool wslils i s ol
S g S 201 U elanl 5 (IO gl B sa
s Sl sshe O lsd 5l S 5 eslsls Ol
PR R PG NSy PR p P C SR o pr =
J Solsls Lauly, bis gl o col mles il
Lledd psks el glasl B> owlb 5 ool
2 e ol Sl (Ml w5 s (Safaei, 2023)
S Sl Gy 5 D350 (e dge @SBy O gmen 5o
Ansarian, ) wles S 13 AU 5,5 by, 5 LT s

(2012

ESEM NI Ep T P B PRSP ISt
258 A e 5 se i s b Baa 5 4k 3 el
RISy

olowil OF i e 5 o315l G s 4o 53 (g3date Slallas
Jol S Ol o3l plSomtal oSl Jlond Ll el 2
el 035y 4 55 3550 S sk 5 40 eeB SO L
Gl by S (718 0L 5 b Jideses asdlla
Sl S s Sl el el st s o3l 5l o S s S sk
03,55 &) ool 5l ot (letsls b Iyl oSl 5 g0
.(Mohammadgholiha et al., 2016) .|

53 1y o3l gl oSl &5 (YVQ) ol il 5 sl 3 2asy
5 S bl bl s S s el oS- blanad a3
el s U e s S L Ol B o
(Farahzadi & Ebrahimi, 2019)

LS (YY) oS> wiy "ol 5 05 Gaix" OlS
1 oal bt plSotal Ll sl 3l 53 05 oKl o
Sl 0315 13 ol 5550 Joews 0deB U Lol S Ol pea

(Hekmatnia, 2020)

Bah g 4db y5 03] gl r&’b"«u‘ r‘,.g.ia dwglis N J o

Olpl 3s8>

Aloads (yyens Bodo Jgol ulwl i oslgls Colas g o (ilsd
e 53 5 (WWY) eolgls coles il aisle Sl &) 580
B Colem g cllae sliw 5 Solgls Luly) el

i 2l Ciles b (Beio g (6,05 (S yilsd

o) i sla

980 elitd (88 aslsh 5 Sl 5 DL el oolgils plSial ()l Sle
Oy Boi> Cale) g e 4 by Al Doy ke (g ST 2l iles
S g w0 el S Glgreas oolgils ol Lads XYY

s3lpl (b o g (W slaaroys ! s,

LB i LgLArUé_? 05 S s ol Ol Jsol 5 g
Glaeslil 5 st ol g8 odote VLI 5 ansl b ale Y S
o> e LS 5550 5 05 0l St 5l Cole (g0
Mohammadgholiha et al., ) el S5l Ly, o

(2016

S glpla 5o ol gl plSovial o gghs kil o) ¥

i 5 S s
Gl e Faim glaplss 3 eslpls plSoual pyghe
Lo b e S glaplll 5o ool Jolie las S5

(’L{"'\ BT “‘}.’l’.' (‘K‘>°1“'| (82 g C)L“«w-:ﬁ 9 O‘Jl‘ Lole



‘;U.oﬂw 6\.&(% 9 C)‘ﬁ‘ BE e.s|_,3l:'- r\S;d.u‘ f‘,.g.ﬂ.o J?Jaa' Y Jj-b:

(Y55 Goi) 50 5 b)) (Aol 4 p () Gl amlie SHa

P 3R (e (S (il el ais bl (o (il o> sl

9> sl 9 o il 45T Jlie Goi> Zoley 5 e (nSes 4l 05T o) Bei>
(eede Cadgazme g g (Sl b £ Blse 4 by i g sguome Db wnyl b b
(S A g S355 gdlie b Syl 3% o (S Vo B pale b 2ol Ol B cilas
SalgSs slooslgls 5l cdgs Cules el sloss)l g oo i p oS oolgils 5 Culas

Todeli by Juol tos gt plSowinl o435 Jubows

2195 5 Byl g 1Sy 5 013 55 05l 515 plSoal )
5013 T s 5 als ey AL ol (S 55 sl Sl
s 5 S Gl Olyeds (Ollgde) (e sans L,
s o3l gl ol o S 013 ol s 3 jas el Lol
Lim e gealg b Jlate dgnd 5 Sl (s oo 5 4l
ons ol 3 e ST Al 5l 05 S 4ST sl ol

o w0 A 0r s oo o

ubu&j;@gﬂw}‘jbéjﬂr&‘d‘}&}j CJJ°JJ""*\ AJ
AR RRT A (’}‘J
jbo‘ﬁ@WJ)QJng)\JJNSUQlwl:‘;"vﬁ‘ﬁmuﬂs

.Makarem Shirazi, 2009)

&GSH?&JUJ J.:u\JJ\}JU :e}a.ge)j.a"r"gj

(YW Zojs.g)

2. s

Ry o 2 ol 5] L,A
D633 I3 53 ey o s o ns DL g (pl 1 gl o
AST 058 (ole 5 Lible slasl b s, 5 5 o
485 a5 O3 Gatm cales s al cal Sl e s
03l Sl Oliy oSl 4 (Zulg L3 S Wles S blazal | Lol

.(Hekmatnia, 2020) 15 _» &S
o3| 5l plSotal Loaal 55 (pdlegede) (s grans Uil

tisle b o (52) p S el il uSTs
Kulayni, ) ' C},J\ w\ Sl AT rumm & S
(1986

(ol 4y gme slapllss 3 3 g e edalie S sbokes
ol 5 sy slcd s AST L el oS
Salem GV glaplls 3 S Jlos S e IS8 S5k
Flowrl Sole 5 (92 Gsi> » S 500 Lol Sl G50
.(Youri & Yaghouti, 2024) s , 1, » & 50

el lae) el s osl gl Pl ol 5 ol ¥
el slg o S ell Olgea eslsls (dlul (s s
o3sm el il plSowal (o S 015 55 ol 0l e
) T B oK e el gl e 5 ey
A7)

L Cenl atiasdlis (Dldlogde) o ol Sl cemon
gl b (o) ST el Aies 03l Ol

Kulayni, ) c,j,)\ w\ S A fLL,,LTl & S
(1986

3 g Jpol 5 S Olgsas | ol il ol 50 Leis
Mde w by b gaelsE e § b s Sl Ly,
ol 6l ol i s "l saels" 5 M Y saels”
.(Hekmatnia, 2020) Lleds - 515 o3l gl 55 ol
laossal iy 53 30 01l aspdsn il (s s
231 5l oozl ¢ o S e w5 b diles S 3005 ¢ Sl
(7)) el gl Colax 056 & yai Olsoty S cpandd |
U elerl glacenl 1Al 5 esl il sl 5l cules (sl

(Safaei, 2023) ol sl -5l 03l gl 5L 3 5l

Ty G 6 ST 6 reprie)



e G50 5 b Al der Sl el glasl nle
(Hekmatnia, 2020) s 43 .

(il 5 ol sl o 0 glale o) o)1 0ol5

Sl (S5 0)kss (S e 3 313 G 0dsB
3 Gsim a4 Ll g opl Wl e s bl ol A4St
Ols o sl O G odle Ol e 558 e 3l 5l (lae]
JB jeor Sl 555 3l Do 5 25 udlse by U3
(Safaei, 2023) ..l Jlos!

Ol goas o3l gl plSomtial oKl 0,3 g o ys gy ¥
0ol b foo!

3,503 555 5 3l il oSl 3L )5 Lol e85 55 s Ole o
el ol S Ul gew ol gl cl.ia:..d Jl o ss

23 Sagmn fol S el gl oSl 4 Wikites Ll 5l &
G 2153l 4 g ye oSl olad 5l 3l g plls
g a5 e OF ol 3 b OG5 3 5 o a5 Bsm
JSe s S asl s s bl O3 bl il 5 o8 ol
.(Makarem Shirazi, 2009) ..l 4 §

G2 paly 0 sl S Ol gioay o3l gils plSonial 1 Sus
JEE T N P [ Y R P V- g R
g oS 35 0 43 S B 53 (93, g5 0 lsl S Ol e
0 03 Gkl Sl (Sen (Kb s elemrl il o
oY dSle (gdel B &S Wkitas 03 S ol 335 Jlasl O (gl >
ol 5 alacs st ol Ll 3 55 il e el 5 le

(Jawaheri, 1991) .S slel o3 5l oSt

Gl Olpsa rloasl &5 das e 0L ot ol gl Jdou
S oS e g AST 3 sm 5 edie ol S el il !
3o «alas ) Sl Ledd ol anel (l-<>=?»~‘ NN
Wles S ks 1y ool il JSET 1 Cglom 5 53] St
(Safaei, 2023)

03l S plSonial U a0 4h Al 5 5 J gl el ¥
550 ool p@&i Ol geds o3l gl er:w;\ (el ads s
el e el ol i il 5 4B S 1S A g
HGIW P W

(XY B 12 Y 5 5,2 Y) oY easls

097 3 (sl 0 C‘J’.':‘“”‘ (2) poly ol 31 aS edelB -
oemss sy 3 el Lk, o e Sl o3l
oy oS e S5 L a8 sl pl el
Sl 330 o S et el s p S
(Jawaheri, 1991)

(ot s o i O gaall) s & 5y aros

o Sl orlsas) Dldgal 4 s 8 LS o Cloyl sasB oyl
DB AL Al 6ol s Bl i Sale s i ey
N P I O L T P RN S PNCHR P o
.(Mohammadgholiha et al., 2016) 5,1.8 .

(552l 31 pa 1ael) CIlas aaels

Lilsy 53 65 Sl ol 4 3 s AS el 5 S e

eabsl" cK}sZw‘ oyl dé‘b dUhalfJa_b ds 20 Y JJJ,

oxeld ylgieay oolgils plSouiul

Jol lgisay oolgls ol [PR-LIACRON

plillicdlae o) oY aiile 48 aslsd
3,8 sgg Ll Sl e lge (S 1 o
loizl bl i b oolgils ilgd
elazml cdlae Lol oolgils aulass

ol (ol Jgeol cgolt ()18 bl
s Clﬁa)" |°|S">| g.s"’L“S » oSk
Aol ulul s oolgils yuiled  aled pudass

sthd sl
A1 bl jo oS>
&S0l o )*-"U

o3lgils 5l llas Culem Ssim sl Tl o B




S0l s Fr s el s b Jeol K1 0T S
Al e elannl Lol 3 4 anuls (63 8l 0des

Ol pl g plai 3 03l Sl plSonnl oS

Olnl 53 sl gl plSotal b Lo o (J i ) 50 9 (il B )
el s 5 Ul oDl a5l (6 B L 0l B sk plla
056 el 635 sl a3l gl Ol Cosi 5 his ol |
03l Lt Calem O 5B ¢ e 0535 005l oDl (5 pgar il
axslr )3 3l (S B ke il Rl 5 (0TAY)

St e ol plSoil (1 3daze Sy jia 5 A ls AST

el &8 das o LS w3l il plSomtal g Jilo o
Jol S Olpea S ol sl Jol S e el sl
Aol 53 31 gk 45 Cosline Ol ool LS o s 5 Slaodtes
o315l Sl alem bty 53 plill 5 Sl oY sl i
S I "y e il g oS Blizal 53 5 et iy
S Olgeay esl bt Ol b 5,0 Sllsy 5 01F U
by 5 e 0N ol g del s s ast IS ol
Slrl s Gllamal ol a2 55 &S das o OLS Aie w

] o glate dn O‘-‘)JJ”-“. (PP1) aKJ\iJ ERIFPep J«pl O’»‘

..,U\ebjg

e:b}l& cK:v.‘i.w‘ lf LJ}A L;;"JU :‘y or ¥ J‘5J.>
oolgils plSol p 3 g lgioee Jellosls ol
axal> goly axly laisas oolgils ol 5l g cules 5 oSk Ve ol Olr! el (5 5002 (bl (5B
biiol 0)lse ;0 Ko cconl joad onge () 4aR YV-% oole e 3B
odlgls bty Cugdl 5 Db alS gl eolsils o glive 35110 sl V7 oole AYAY) oolgils colos yeil8
OI3,8 9 0 Bei Caley b e (g 3l G Sl VIYY oole ERORRPHL
ool Codas Coglyl b Solgil> 63Lcod.3§..xﬁ...;)ﬁ%51" OA oole OYY) oolgls coles (gild

(\¥Y) sl gl cole 66 (&

o3l Sl mas glaclEals sl

S8 ey BN Labs = opslie Wi, Lo feged
M

Gsles @ Sy Aolp s eslgl Olslie B coE
Solsl

S Sl 5 (Kia 3 BN o )50 baali (2
(1F+0-1Y47) ol

o3l 5l ool S 3 (il 3 POl AST

o3l gl G IuL a5l 53 aggel 5 il 2B 4 g
3B N O bl

O35 5 0L 5l culem @l ol Siless il 3l V

S s S Ol el oS oS dins e LIS il
G108 b Sl odd S 5 e ax S 25 Olal 5 S50
Safael, ) 52 (5,5 slor 02l 51 2lg ks 5 5l el S s
(2023

03l gl 51 Culer o g 53 (180 H6 SN o o) Y
S Wlodd (g3date SV 5 5lrs Ol pl il 3 Gl sladle s
Culam 5 OB Ll 2als sl gl Ol Co 48 Gua L bies
S 5 S Sl el 055 DI 3 5 e 5 B )
Sl AS ke

¥R 5 A\FAY JL) S 086 Sl (<

M Sl e 05 51 Il slacglom il

0P 2l 53 L3 e A S 4l

Ty G 6 ST 6 reprie)



1Pt N PR SN E TN N -SRI VNCIU WP KT I
03] il

S5 SN 5 5l g el S 2 e il 5 2
S sbeles sl ale il Kis gl 5 Ll
Scsles 5 wlpls Ko b gl jo bale, i o sab)
Ll 13 axg sy S oslule b 2l
.(Hekmatnia, 2020)

03l B plSotal  (g3Lal ol b ST ¥

3ok & Tl odd Eol g5 5 6L (Rhame OIS
bl gla,lid b 55 b Wsd O pmte Glp)'l BIRSIMpES
ol il mlem lacal o ar ST 50 axlse s
TS PRI {CCH PR IS VPO PR VPP
Sy m,;rs claesl sl 5l colem s gl Sl
(Youri & Yaghouti, 2024) s>

> VA PPN T SNC O PRSP R W AT S

I 55 Slizman Olpl 3 b &5 (556 S-Sl 5525 L
e 53 Ol el @b 55 e pemey Slel b ool ol
ol ol od d%@ﬁbdﬁj\ r}.ﬂgﬁijlﬁ Voo
s ) S s Sl s e 58 005 (BB sasOL
sl 0l il

Ol Olpl Baim el 53 esl il plSouul oKl o)
8,8 15 AST 5, cilite 13 53 psede ol &S s e
Ll s b olo,ls 5 ol gle s ojlse & 0o el
ol ol ol o ol Jels g 5| sl bl el
o A g s b Sl JG8s Gl e
L Ll5 e S Cnl oKl der Sl 4Kk glaculw
LS SLS Ol ps sl gl slg o g

e.>|_95l>'- c&:ﬁ;.ﬂ béﬁ ods B \.3' J.»J‘ ‘_;L&J..o\,'.;

Sboest] 2alS 3 esl Sl o5l i 4 ax 5V

S S Glp olgls aass sl i xSV
ssles «

e ol gla il g ey gdou

S S sl 3 e (SNl (2 a6l

tid T pBHTL s S R o SIS

sl slaaal ol g1l sl Ll 5 Il mibe 5 51a8
03l S plSovial 4 53 S4B S Ml fow 5 4D
il Slaatie 5 o8 Oy he e Lo, )

Sl o PO s sl S S S
idle gl ol Syl el glasls 5 g 2

D3 s ket s 1 G G e 08B WYY esle 1B
(e s bt 5 dble 3L asle (65150 5s Ll wesls
Lod o axlse ploml 5 S0 OMSea b ol s 0
.(Mohammadgholiha et al., 2016)

VWV 0 esle 5 S (e ol tesl gl s e Sl g 4RSS
55 0b3 Il Iaxal b 63150 53 el sdal Sdke OB VY08
S (o My (U5 5 sl ansl

shles ol B sl 3 Cind Y

gl o3l gl Sl S ole gl (gadane 3l 3 xS
S ol 0l el (5l pl e sl e Lol e
ol OO Ll EalS el s DT a3l 3
Sl As e

Lol s Shas 5 03053l 05l S1oe 2 SIS )l 555
Ole 55 hal 3l g S o3l il (Slowa 53 o pals bV
350 s TS5

Sl S g 5 aE ol ol Ciles s s

(Safaei, 2023) 352 . b 31w U3 6 bl



Lls o Foim fol S Olpen ool gl bl
Sadme |y iliam 5 a8 g0 (Db 4 bs e (18 SO
ol Al ol pl o (slily 5o AL ks 68 a5 S
ey Ll ) S el (g pdyllanl LS e

.(Youri & Yaghouti, 2024) 15 sb| il ! o5Sis

Pt Bl 5 s 3 a3l S plSontal sdols 25 Y

Pt
g Slaedel Jol S Olsea olpls plSoual
Ol w8 slanly 5o g Aelsd Sl 2l 5 ok &S 555 00
ool gl aid 3 g sl 5 ol ol ol 58 5l S esl il
D R
P G RSP P VR A 81 blaxal 55 OLlsG sa
GBS dsdie el ) ) Ll Al gt
e Sap s el bl Logls s el
Al sl g iy (g p il

aB 53 0ol S Olgea o3l gl plotal i pdy ol ST
P> ™

O 5 Oy olwatie wlel » obliul Jlesl OIS (A
sl 1y 6les Jal b alal ek 5 ks CobB i ael 3
L 4 1 OSGal cpl oo G Ol o o3l il plSounad 2
ool Sla3 b clize 1 oS (ol 35150 )3 S das e
Jawaheri, 1991) was 5wl Soa b s

M 5 zla5) il B 53 Sllasil sl (o

15 ols Ll oo ¢ s4id 0delB G Ol oy o3 il plSomtad 5y
5 Slas B 4 by Ll Sese il Sl ¢l
ool bl Wi o ol gl S 5L e Gk
3 Ok ool Jailpd s LS e 55 05 45 Lddiee 5 m0Y
.(Safaei, 2023) 5 . Wb 3 0 o3l &

o3l gl B 9o o) g 3 b g Slgr] arw g (C

DS ozl 5 oslgls plSoual Dag Jol ST
g

ol 3 by ool G Olsisay 03l ot plSomial &S 50 2
2 Sl pS Sl passe ) oxd esll S
D3y Jol ol dalr Gaie OUS slagoldS il
R e Dl e 5 il alad oS Coline ol 4 03l 5t plSn
bl Al slel laclom 5 G (sl sl sl L
s O L Rl Ll G55 e 5 Lsd sk Jol
2 g

Sl » o3l 5l plSoutal O35 Jool SI ST cp St

1 b 9h>
M Cales lialy 5 ol e (..’.E.J & QUJ@OJJG f'l."“ (I
05 gil>

St O gmimn 3l ol S 03B plSoiid S (S5 3
5 Al anils Cilhe Jool ol bl 566 Sl sbs
Safael, ) 554 eslsils olg Jd5 crpe LU G506
(2023

hle> 818 sl 2l ool LAl (o
Clciles Lo Ll b ge ol ) slaelKaus 5 ailad o4
Slace] 28l 5 el Sl colam Gl 568 2l
.(Hekmatnia, 2020) S o o b L L e sl
03l g alg 5l elail 5 solaidl glacs b <y Il (7
lacdgs ¢ ool S Ol ey osl il Cm\ Gl O )3
w5l s (Sl st glaars s A3 Al ol
5 glansl OMes B 5 s s3lal ol mlan 21l
Mohammadgholiha et al., ) was olawsl g, 51065 5
(2016

o3l gl b Jag o pil 88 s 53 Sy gdows (5

Ty G 6 ST 6 reprie)



035 51 e Aol i 3 slgil OISl il (5
Y JJJJA C,&Lo codels “g'.’. Q‘jJ«M eb‘;;l;— C&}d.w‘ Q:“J:'J‘:'.
s 6l Sldtia el s o il ol 55 4552 L
O:;;:‘AJ‘};\;'- r&z:wu‘ Q)y L}.‘p‘ QJMJ}‘\SJB)J ‘..XLIS

.(Youri & Yaghouti, 2024) 12 Jal s 5500 Sl i

J...s)_gl..n w\f«.l.«.«sdag;iw dg‘;e&ﬁsﬁj)j‘é\s&@
B el Ll ol AL esl gl b e e oIS
el o3 i Sl E ons (Jle gl Bl R 5 S

Mohammadgholiha et al., ) 5,li& 3G o3l sl 50

(2016
da)L»‘ ard BL a.\‘j\?' c&?um" | Q.\}: st Ll Joﬂ‘ dLh.»\Al.:.; Mﬁuﬁ 0 dju\>
oacld lgrcds oolgils alSoiul Jol lgicas oolgls plSouinl ol

A8 i ey Sledtiie olul y ailgiice uilsd Ssame Sli g Wad pela ol ol b illas Wb l3

2,18 8929 (488 pS>! o Bllasil g Lgy Lol ISl
By wplys claizl byl i 4y by i Solgls slocgle>

S5 352 ls sl o bl el sl (s eolgils (yilsd sl 4 ilige ]l slaolys

SIS0 2 )-*-'U
RYTIRCE e

wile oo (Bl ol a5 sgazme plis
A axelys olall g slacoles

kol add jo Callass]
ool 5l Coles
Ol sl ol

Lol U Jsn 4y s Ll el 5l oSl 005 Joo
Sl S Sl mle a)lpe (s bl st BV
odls dalg s 1y dble sl il 5 e
e 3 Sllanil Ol o3l il plSowial 035 0ol ¢ ilia )
S &5 Bl sl el (Saw Ll kS o oal 31, SO
.(Youri & Yaghouti, 2024) s,

Ol osl gl plSowul 034 0delB U Jol sladaly Lo
355 ol gl il 5 Lle s 5,055 55 2 S s s
Sl Gt Jol S Ul ool bt ool 3y Anes
Sl etd b agrlse 53 G pdyblanl Ll S oo el | 0l 3
S dlpea OF Bpds o blis 55 ez e 28 1) el
3l o0 w231 555 Ll b el Golas OISl b oo
Al e Sl ol o3 1 eslelr slg e (Ses Ll
SN P |

3 B B s el ploual Cul sl

sl

03l gl ool 5 pdy wlazrl 5 (Fsim T g ¥
0 ksl b ool K O sy

oot lacmba 5 50

b sl Jool G Ol o315l plSontal 6 5550 3
L laly 53 b anslr Lijsel 5 Sab slaasl 52
Lpd e sl ol pl S

AL Bl 3y se g2 e deB SO Ol pe s ol gl r&;;.w\ﬁl
sl 4 g ol kil g (g iy Glaal eloz| glaculn

(Hekmatnia, 2020) sls dsl = (5 g el anslr oiie

O o 5 083 G 3G Y

9y IS 5 Bsa sl gl <=L§>a.~1 O35 ol s s
s ) oS QUL 5 A ol g (ond Sl gl bl
g Al 3 pdoee ls

P e Ol sl il <=L<.>=:M\ 054 okl & yam s Ll
Gl Selal 5 0155 Cilam 5 4is (3L G dile 3 sim
.(Safaei, 2023) coils Al 5525 slaz

o>|}3‘.$ r&."w’ |Jé% ij};;u A



sk Bl I O 53 &8 il s tal 2 slein
338 A3 GMb 5l S slaesslie 5 355 3 sdomn 4 ge L
.(Mohammadgholiha et al., 2016)

P C e RO PEPTJEP- CRUIES W
o3l gl 1 mlem ol gl il oy i (I
Silas @l Sl Colam o5los dgmse uld 51 ok
@iy sy dibe gleee= 53 ohisar (ol B8 Ll
DI Gy o OU5 51 sla 5 45 g0

aasa Dlad Lol gl o3 (slaells sloul i sl ol slgni
Youri &) sl sl b Las o gbaedis 0 Sy 03 m pod
(Yaghouti, 2024

03l 5 1 b Calom 5 4 L Lad e ol 2Ol (o
el 5 Al sy coal il Gsk (sl e 31 S
sl SOSie JpS galasl Ll 5 s a5 ol el gl L
sl 03 S

Sl Sbe 05BN BV slse s (o S5k 1l sl
iz Il lidgas Ol 5 4l pmnnd 3 (6 ydllanil il 53l
.(Safaei, 2023) b= Ll & 53 s

B335 fowp o 5 il il B 55 (6 K5k (&

DLl als el sylan s 55 0lal s e il oyl 3
Syhie sl Ol S5 58 Ol ible

O 53 o8 Sl coila e 658 sl 1 ol 21 slgiy
A G X5 ) bl Sules 5 S S0 plly g e
(Hekmatnia, 2020) x.ib il

B 5 el gl S s (5

Ol ol sl G5B e Ll OO Ll 4 A s L

EPRIE S FRINY

25 bl oty ool sl 8 slaslgity )
03 5 o 9>

oolgen blaal Vb b s oLy Mo o ol 4
d\p.,\.:pjfé.ﬁg oleiml N o U agarlpe s ol andl
ol e 03l DSl e glacils S
rolrs Ll 3 55 ool gl Sl b il s (6 5550 due sl
SO o5 laslgdn Ol o diwly opl 53 358 eadl g
S

Salpls Plw 5o ", Y 0asli 5l b 8 s (I

53 68 Jpol e S S Y ekel Sl A s L
e SV P LV IS IV | P RGP ESR S P
5003 G 5l Colem 5 s b 51 30 lacal
.(Jawaheri, 1991) s S oslizl OS5 S

w53 5 ,0Y eelB 5l was ol Slhl gl ol slgdes
Ji5 ple oS gl Sa 0155 5 Silax 5 Db > i Lile
S a3l gl

ool S G g lin 3 b gy g dnm g (0

Lo 4 by odelB 5 Cllue odelB wile 485 Jsenl 5l eslixa]
03l bt Sl Wl 5 oo 55 ails s 5o ol sl] g o
(Safaei, 2023) &5 <. ,& |,

o Sl g gl glaaaS [ SE 1 pl) slgty
Jlzdl ile i Bl L agrlpe o 3l oK1 250l
Opde (SH5 S Sl ots 5 53 3Ll G si 0L
S gl e Lyl 3 1,1 5 G A sdome o 1 (2
of

Sl ialSesn Ll Lilsa B sl S
Mo 5 SRl 51 ws esd os2 8 sl

2 (6,8 Sl

Ty G 6 ST 6 reprie)



o318 5 7133 sl RS sl I G
e Sl il 5SSz lansl e Gl s s Sl hals
Sl dzal>

S g oS le3sl slapls W)l sleiy
Gl @l Jb sl 5 Ol slazas ¢ln
.(Mohammadgholiha et al., 2016)

Ll oS das e OLES eal gl oot oy LSl Lo
e Sl Cale gl plarl 5 (Bai 6l ol 3 S0, S
Dl St e Slasdls y #Slol s 5 3l el il
Wlg o flarl 5 (Kb glacal Cosl 5 o3l
olear| lacanl [2als 5 esl il slg bl il o e
sl

& S 4o

5 st s s ol gl a4 SRas% cnl
ol S e Bl e S A0 5wty Olnl (B ye
ol s sl ol S Olseas o3l il oIS LT & aas
ol (53l 0doB G B o U 3 g o antlid Sui> o gid
Glaasl ool k5 5 s BB elesl ol b 4 ar S
o2l 5l plSozul o505 s 53 84S s e Ol rash
B S O
il dalg (Kb s slenrl B sim e Sl
sl ol K 03l g plSouial S

b ks OF 0 b DR s ol 3 eled

255 03l Ol 53 J3 5 o pe Ll 550 SO

S Ulpea ol gl 5l (K35 elanx (sslasl glacsles
Syt e S s peS ids

S el S ol il oSl ki

slols bl 2 8l8 5 e fS) Gl 5 sess O

g dal st V.zlfe sSle|

038 Sl 5 ghe 058 WYY esle 2ol s ol 2l slgly
Sbeyslin & ol Gk 5l Ve YL )
.Mohammadgholiha et al., 2016) (lal> s>

03] B plSowial O gl 53 0B JLadl 51 ales (o
D35 el o ol olen ge Bl 51 S 0B Jlaz
Wl 03l il Sl 5 Jad By

0515 Sl bl g 5o B 0l Ol ol sl
slacsbs 5 5 Vb Olaly e e dile el 0lsbe gl 5
(Youri & Yaghouti, 2024) |els 01,5k 51 Ju

03 S Oy oSond gl Slazrl 5 (Kin b gla Sl Y
J5 slosslin 5 0805 (SK5 Gl lge sl (I
Tlossl 5 A s

5o > il sl bl sl
5 Bl el 5l sy BT a5l gl WelKisls
.(Safaei, 2023) Ssl 5l Slo,lbs oo e

sgreesl gl Kin b o g s kil 18 (o

(S SL5 mme g S Gl L il e bl
a5 1y esl Sl plSoutal S 3

23 S 3 S5 Ko il 038 3o el sl
o ilyy 8 pbealp g @ 5505 5 Jots sbadls,
.(Hekmatnia, 2020) xas o Sile |y Sl

Cash slp b s sl gbslg 5 Gl (2
[PAR{ES

Sloysline Sl G L Al g o laas 5 5 slaz slasly
S 3 e i sl gleedl il Sl Jb ol
S L) esl Sl

03 Sesl gl 6l s mles saGstis sl ol 2l slely
0555 e 53 ool St ey slie S1oe S 5 B 5 e

(Youri & Yaghouti, 2024)



S el slasiS gl 5 Olal (Bai ol oy Al andllas
oot VLT 5 4l B il Y S B ai glapllal 5 s S
2 B Il 35 4 LIS e o3 g
LS SLS Ol

Pl oKl (K laml SN s SU (0
o3 S5

Wile o olamnl 5 (o b D d 6555 S g5 o)
2ozl A Al s (S0 S s 0L Jlnil ()5l
el 422138 5L sl gl oS

o3l il p\Soutl Kl o g s b sl 2B (z
bl sl eslizal b Ll e oDl 4 &S &Sl oy
Bl a3l gl oSl Lo (sl st slay Al (3l
Aas

o3l gl 3l Jb glacsles Jsi 5 ol flow (5
Ll dacdys gsladl sl slacabn S ol b5
S 0L 31 Ciles 5 03l gl aay ‘C‘_}J).‘ Mg
S o 3 sl gl a4, Il

031 (oIl 9 GWb & 55 5 A il 8 Ol ST addllas (o
el Wil sl gl ol s st SNl b )
SoS o Suals 5 S|l Cila= (b 31 LS slasslise
(Solpl Ly oSou 5 OO Ol 2 U5 S s

o sthn 03l 5l plSouial S 5l 0L tassy cpl fgeme 3
SLI> a5 Bsim 5 6 Glaacar Db o &S Lol G
Olpea ol gl plomial 2 pdy ol (s3laBl 5 olel sl
(PLCIO [S PESS BRI PRI T VRS SO o W
L Geder OSGl ool G Olsews OF lrl S (6 dyilland]
Sl b plaly &S o eals 1 ezl Ll 3

Pl a8 Wsd i gl S b slexxl 5 e

s kil gt (g mi Ol el 5 3si> laculiw
Ol 5 o0 o Co s ool gl Gai= i 3 Ly slg]
338 o o2l 3 e oS (S Lol

4 53 o3l gt Mol 45 das o OLES sddplnil (sla o
Ol o eopl ol ol 0 dsB 5 ol 51 S 5 ol
Do & ol Sluodel ol S asl il oSl oS oS
Skl b e 53 503 S Jes (Ol i 3 ol Gl S
Lo ool o Misjla 1) Bsi ol aas 5 elarxl Ll 5 b ks
Jol S Ol pea ol sl plSomal bl 5 B mla 5o &S
0T Ol m e B 5 o el 53 Lol el = el
G e S CES s S el alel S Olgew
A1 s 5 i OSGel (elaza ] iliazie

(Mdloge) ongpane Sllsy 5 013 ST oMl 4 )3
Sl Slae 5 sy wsgo w0l b esl il a5 1 aST
Jrol 1 o3t oSl L 51 (ol e olal ol AL
ol (Sl sl il S le oS Wils e sl o
(Jawaheri, 1991)

5 e 056 Wb sl gl b das e il g3 10l Gai s
03l ot Szl 4 dims o OLES (TN 03l 5l ylo 0536
S S A S s By edel S Ol i
(Safaei, 2023) 5,05 i 5 s ol 35050

Sl s bl el sl ol G o3l st oSl cams 3
AUl Ol b 3 S eslizal (g3 m8ly s delyd 5l 015 e OF
A azils s g elaxsl al 3 L O]

Slasledi Ol o3l flr ol ¢ 5050 Comal @ a5 L
35 e ] Sl 510 1) 0

S el 5 el gl ploval el (o) (A

@25

Ty G 6 ST 6 reprie)



L3S Wl Sl 8 OBt 5 sled dlie ol 5,5 s

8“"‘0’)\"7
S, 55y bl sLaS d)féra‘ybwaled|)>

EXTENDED ABSTRACT
The conceptual foundation of family solidity in

Islamic jurisprudence and Iranian legal
systems has long been a subject of scholarly
inquiry, particularly regarding its
classification as either a fundamental principle
or a strategic rule. The present study critically
explores this duality by addressing whether
family solidity serves as a universal normative
basis underlying Islamic legal thought or if it
operates merely as a contextual guideline
responsive to societal changes. The inquiry
begins by defining the concept of "family
solidity” both linguistically and juridically,
emphasizing its grounding in notions of
stability, endurance, and mutual
responsibility. Drawing upon Islamic primary
sources such as the Qur'an and hadiths, the
research underlines how family relationships
are structured around values of compassion,
justice, and loyalty (Ansarian, 2012; Makarem
Shirazi, 2009). These normative elements are
contrasted with the positivist articulations of
Iranian civil and family law, including the
2012 Family Protection Law, which
institutionalizes principles like mutual rights,
marital obligations, and state intervention for
family preservation (Safaei, 2023). Against the
backdrop of rising divorce rates, shifting
gender roles, and socio-economic pressures,
the study wunderscores the urgency of
reevaluating whether family solidity is a
timeless command or a reformable guideline
suited to contemporary exigencies
(Mohammadgholiha et al., 2016; Youri &
Yaghouti, 2024).

In examining the jurisprudential structure
surrounding family solidity, the research
methodically analyzes both classical and
modern Islamic legal frameworks, outlining
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how precepts such as "la darar" (no harm),
"wafa bi al-aqd" (fulfillment of contractual
obligations), and "adl" (justice) collectively
support the family institution (Hekmatnia,
2020; Jawaheri, 1991). These principles serve
as both constraints and enablers, conditioning
personal freedom with ethical obligations to
others, especially within the familial context.
Importantly, the study juxtaposes the Islamic
understanding with secular legal models
found in Western jurisdictions, where
individual rights often eclipse communal
obligations. For instance, family law in France
and the U.S. emphasizes gender equality and
the minimization of state interference,
reflecting a liberal ethos quite distinct from
Islamic communitarianism (Youri & Yaghouti,
2024). Tables included in the study illustrate
this divergence by comparing legal concepts
such as custody, divorce mechanisms, and
spousal duties across systems. Ultimately,
Islamic jurisprudence envisions family solidity
not merely as a legal outcome but as a religious
imperative shaped by scriptural directives and
interpreted through the lens of social welfare.
Through a detailed examination of primary
legal texts and their doctrinal commentaries,
the study explores the scholarly divergence on
whether family solidity constitutes a principle
(asl) or a rule (ga’ida). Proponents of the
principle-based approach argue that Quranic
verses like Surah al-Rum (30:21) and Surah al-
Bagarah (2:233) establish family solidity as an
immutable legal ideal. They view this concept
as the linchpin of Islamic social organization,
necessitating that all marital and custodial
laws orbit around its preservation (Kulayni,
1986; Makarem Shirazi, 2009). Conversely,
jurists who favor a rule-based classification
regard family solidity as a guiding norm that



facilitates flexible jurisprudential
interpretation in response to changing
circumstances (Mohammadgholiha et al.,,
2016). This analytical distinction has major
implications: while a principle demands legal
absolutism, a rule allows juristic adaptability.
The research stresses that this tension reflects
broader debates in Islamic legal theory over
the rigidity or elasticity of moral-legal norms.
It further suggests that while textual sources
provide strong foundational support for family
solidity, their operationalization in legal
rulings requires constant reevaluation,
especially in light of shifting cultural norms
and evolving family structures.

The article proceeds to evaluate how Iranian
law addresses the concept of family solidity
through its various legal instruments. The
Constitution, the Civil Code, and the Family
Protection Law all reference the centrality of
the family, yet they differ in how they enforce
and prioritize its stability (Safaei, 2023).
Provisions on spousal authority, financial
maintenance (nafaga), custody, and divorce
show both Islamic continuity and legislative
innovation. For example, Article 10 of the
Constitution underscores the state’s duty to
protect the family, while Article 1105 of the
Civil Code assigns leadership of the family to
the husband—a provision often criticized for
perpetuating gender inequality. Meanwhile,
recent legislative reforms have introduced
measures such as mandatory counseling and
the establishment of family courts aimed at
reducing the divorce rate and facilitating
conflict resolution. However, the article notes
a persistent gap between legal theory and
practice, attributing it to institutional
inefficiencies, lack of enforcement
mechanisms, and limited public access to legal
support systems (Youri & Yaghouti, 2024). In
particular, the study criticizes the ineffective
implementation @ of  preventive  legal
frameworks that aim to support marital

resilience before relationships reach crisis
points.

Delving into the sociopolitical ramifications of
classifying family solidity as either a principle
or a rule, the study considers its effect on
legislative, executive, and judicial
policymaking. When treated as a principle,
family solidity becomes the normative
cornerstone of all family-related legislation,
restricting the legislature from enacting
reforms that could potentially destabilize the
institution. This approach, however, risks
fossilizing the law and rendering it
unresponsive  to  modern-day realities
(Mohammadgholiha et al., 2016). On the other
hand, treating it as a rule allows for
interpretive fluidity, enabling the legal system
to adapt to evolving societal configurations
without abandoning core values (Jawaheri,
1991). This distinction has profound effects on
women's rights, marital autonomy, and child
welfare. For instance, rigid adherence to
principle-based interpretations may inhibit
legal reforms aimed at equitable divorce
procedures or shared custody models, whereas
a rule-based orientation may permit such
adaptations without violating foundational
legal ethics. The study thus frames the dual
identity of family solidity as both a constraint
and a catalyst for progressive legal thought,
urging jurists and lawmakers to balance
fidelity to tradition with responsiveness to
social change.

The final analytical thrust of the study lies in
its prescriptive strategies for enhancing family
solidity in Iran's legal and cultural landscape.
On the jurisprudential front, the article
advocates for dynamic ijtihad (independent
legal reasoning) to reinterpret foundational
principles like "la darar" and "wafa bi al-aqd"
in light of modern familial challenges such as
economic instability, digital intimacy, and role
dualities (Hekmatnia, 2020; Safaei, 2023).
Legally, it recommends the establishment of
specialized family courts staffed with trained
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mediators and psychologists to supplement
judicial decision-making. Cultural
interventions are also emphasized, including
premarital counseling, marital education in
schools, and state-sponsored campaigns
promoting shared domestic responsibilities.
Furthermore, the study highlights the need to
bridge legal formalism with socio-economic
realism, such as modifying alimony laws,
easing procedural burdens in custody
disputes, and subsidizing family-centered
welfare programs (Youri & Yaghouti, 2024).
These combined strategies underscore the
paper’s argument that family solidity must be
reimagined not as a static doctrine but as a
living, adaptable framework for legal and
social sustainability.

In conclusion, this study asserts that family
solidity in Islamic jurisprudence and Iranian
law is best understood as a principle-based
rule—a norm that is both doctrinally central
and pragmatically flexible. This hybrid
designation allows it to function as a
jurisprudential anchor while accommodating
the dynamism of societal evolution. The
analysis demonstrates that while traditional
texts and legal codes have enshrined family
stability as a moral and legal imperative,
contemporary exigencies necessitate a more
fluid interpretive stance. A dual-framework
approach enables both legal continuity and
legislative innovation, ensuring that the
institution of the family remains robust yet
responsive. As such, family solidity stands not
as a relic of past religio-legal traditions but as
a vital, evolving construct capable of guiding
ethical governance and inclusive legal reform.
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