© 2026 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) License.

Submit Date: 27 May 2025

Revise Date: 03 August 2025
Accept Date: 11 August 2025
Publish Date: 21 March 2026

The Encyclopedia of Comparative Jurisprudence and Law

Artificial Intelligence and Islamic Jurisprudence: The Path of Civil Liability in
the Technological Era

Ali Ahmadi*'!, Nazanin Abbaspour Ikder?

1. Department of Private Law, Yas.C., Islamic Azad University, Yasuj, Iran.
2. Department Law, CT.C., Islamic Azad University, Tehran, Iran.

* Corresponding Author's Email: a.ahmadi5667@iau.ac.ir

ABSTRACT
The rapid development of artificial intelligence (Al) across various domains of life has introduced new challenges in
the area of civil liability. This article examines the jurisprudential and legal dimensions of civil liability concerning
damages resulting from Al from the perspective of Islamic jurisprudence. The primary aim of this study is to propose
a framework for determining liability in situations where Al is identified as the cause or agent of harm. The key
research questions addressed include: What is the jurisprudential basis for liability arising from Al? What criteria
exist for attributing liability to the manufacturer, programmer, user, or Al itself? And can the traditional rules of civil
liability in Islamic jurisprudence be harmonized with the exigencies of Al technology? Using a descriptive-analytical
method and documentary research, the study explores Islamic jurisprudential sources (Quran, Sunnah, consensus,
and reason) as well as legal materials to analyze various perspectives on civil liability. The central hypothesis of the
paper is that by relying on foundational principles in Islamic jurisprudence—such as the principle of ghurur
(inducement to harm), the principle of itlaf (destruction of property), and the principle of tasbib (causation)—an
appropriate framework can be constructed for assigning civil liability for harms caused by Al. The research findings
indicate that Al cannot be regarded as an independent legal person, and that ultimate responsibility must be
attributed to the natural or legal persons involved in its design, production, operation, or oversight. In conclusion,
the article affirms that Islamic jurisprudence, through its doctrinal capacities, can contribute effectively to the
responsible and ethical development of Al technologies and offer protective measures for individuals against

potential harms associated with them.
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EXTENDED ABSTRACT
The exponential growth of artificial

intelligence  (AI) technologies in the
contemporary era has brought unprecedented
benefits in sectors such as healthcare,
transportation, finance, and education, but it
has also introduced complex legal and ethical
dilemmas, especially regarding civil liability.
Central among these is the question of how to
assign responsibility when autonomous
systems cause harm—an issue that becomes
even more intricate within the framework of
Islamic jurisprudence, where traditional
notions of causation, accountability, and
intentionality are foundational. This article
explores these intersections by posing
fundamental questions: Can Al be deemed a
liable entity under Islamic law? What
jurisprudential principles govern liability
when AI causes harm? Who Dbears
responsibility—the programmer, the
manufacturer, the user, or potentially Al
itself? Grounded in a descriptive-analytical
methodology and guided by sources such as
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the Qur’an, Sunnah, consensus (ijma‘), and
reason (‘aql), the study elaborates a
framework that adapts classical Islamic legal
theory to meet the challenges posed by
autonomous  technologies. = Foundational
concepts such as the principles of ghurur
(inducement to harm), itlaf (destruction of
property), and tasbib (causation) are
interpreted through the lens of Al-related
incidents to construct a jurisprudential
architecture capable of addressing liability in
the era of intelligent machines (Akbari, 2024;
Haji-Esmaeili, 2024).

At the core of Islamic jurisprudential
responsibility lies a tripartite structure: the
existence of harm (darar), the commission of
a harmful act (fi | al-darar), and a causal
relationship (sababiyyah) between the act and
the  resulting damage. The  article
demonstrates how each of these pillars
becomes ambiguous when applied to Al. For
example, while the existence of harm in
autonomous systems (e.g., in a self-driving car
accident) is often evident, pinpointing the
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source of the harmful act—whether a flawed
algorithm, negligent human oversight, or a
systemic failure—is considerably more
complex (Hekmatnia, 2021). Moreover,
causation in Al systems is entangled with the
unpredictability of machine learning outputs,
often involving multiple contributors across
development, deployment, and usage stages.
The article contends that Islamic
jurisprudence, through principles such as
tasbib, offers sufficient flexibility to
accommodate these ambiguities. Tasbib does
not require direct physical causation but
attributes liability to those who set in motion a
chain of events leading to harm—a concept
readily applicable to AI developers and
operators (Habibzadeh, 2011).

Further, the article categorizes AI liability
under various types of civil responsibility
recognized in Islamic law. These include
contractual liability (‘aqdi), non-contractual
or tort liability (ta‘addi wa-tafrit), joint
liability (mas uliyyah tadamuniyyah), and
vicarious liability (mas uliyyah ‘an fi'l al-
ghayr). For instance, if a company sells an Al
system with a performance guarantee that fails
in a critical application, the vendor may incur
contractual liability under principles such as
khiyar al-‘ayb (right of rescission due to
defect) and khiyar al-wasf (right due to
misrepresentation) (Rezvan-Talab, 2010).
Alternatively, @~ when AI = malfunctions
independently—such as a diagnostic system
causing delayed treatment—the liability may
shift to tort-based principles like itlaf or
tasbib. The article underscores the necessity
for nuanced legal interpretation to establish
whether a case falls under direct harm
(mubasharah), indirect causation (tasbib), or
vicarious acts by others wunder one's
supervision. These categories facilitate a
flexible but coherent mapping of responsibility
even when Al systems act with apparent
autonomy (Sadeghi, 2017).

To deepen the analysis, the article draws a
comparative examination between modern
legal theories of liability—namely, negligence
(fault-based), strict liability (risk-based), and
absolute liability (no-fault)—and the Islamic
principles mentioned above. Negligence
theories, which predicate responsibility on
failure to exercise reasonable care, find
analogues in Islamic law’s emphasis on tafrit
(negligence) and ta‘addi (aggression or
overstepping bounds) (Parsa, 2024). The risk-
based approach, often used in hazardous
industries or with inherently dangerous tools,
parallels the Islamic  jurisprudential
understanding of ghurur, whereby one who
exposes others to harm through deception or
concealment is deemed liable. In cases where
harm occurs despite the absence of fault or
identifiable risk—such as freak accidents
involving AI—Islamic jurisprudence leans on
the doctrine of daman (guarantee or
indemnity), aligning conceptually with strict
liability doctrines in Western legal systems
(Jarfi & Saheb, 2024). This comparative
dimension reinforces the adaptability of
Islamic jurisprudence to modern legal needs
while highlighting its moral-philosophical
grounding in ethics and communal welfare.

Another critical focus of the article is the role
of ethical considerations in shaping liability
decisions. Unlike secular legal systems that
often compartmentalize law and ethics,
Islamic jurisprudence integrates them. For
instance, concepts like ihsan (benevolence),
‘adl (justice), and niyyah (intention) influence
the assessment of liability. If an Al system
unintentionally harms someone while being
used for benevolent purposes (e.g., elder care),
the actor’s intention may mitigate liability or
lessen compensation under certain juristic
opinions (Keshavarz, 2025). This ethical
dimension also plays a role in evaluating the
burden of proof: where proving causation is
prohibitively  difficult (such as in
discriminatory algorithmic decisions),



jurisprudential principles like istihsan (juristic
preference) or maslahah (public interest) may
be invoked to rule in favor of the injured party.
This ethical-legal fusion makes Islamic
jurisprudence particularly well-suited for AI
liability questions that exist in regulatory grey
zones and involve moral harm rather than only
material loss.

Furthermore, the article identifies the
limitations of holding AI itself accountable,
concluding that despite its operational
autonomy, Al lacks legal personhood in both
secular and Islamic legal systems.
Consequently, the burden of liability must
ultimately rest with natural or legal persons—
manufacturers, programmers, users, or
supervising entities—depending on the
specifics of each case (Vaseghi, 2020).
However, the article notes the possibility of
recognizing Al as a quasi-subject of
responsibility in future legal reforms, should
technological advancements imbue it with
sufficient agency and accountability features.
While current Islamic legal theory cannot
accommodate AI as a moral agent, it can
conceptualize Al as a legal instrument (alat)
subject to the intentions and actions of human
agents. Thus, the legal focus should shift
toward refining accountability mechanisms
among humans in the AI lifecycle—
particularly through regulatory obligations
such as testing, transparency, and training,
which can be integrated into Islamic notions of
due care and public trust.

In conclusion, the article contributes
significantly to the ongoing discourse on civil
liability in the context of AI technologies
within the Islamic jurisprudential tradition. By
harmonizing traditional principles with
emerging technological realities, it offers a
legal and ethical roadmap that upholds both
the rights of injured parties and the
imperatives of technological innovation. The
proposed framework underscores the
importance of intention, causation, risk, and

benefit in attributing responsibility, and
provides actionable guidance for
policymakers, jurists, and technologists
seeking to align AI governance with Islamic
legal values. The article ultimately affirms that
Islamic jurisprudence, far from being a static
or antiquated system, possesses the doctrinal
flexibility and ethical depth necessary to
respond to the civil liability challenges of the
Al age.
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