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ABSTRACT

Islamic jurisprudence, relying on traditional sources, has established protective frameworks for children in armed
conflicts. However, modern warfare—with characteristics such as advanced technologies, asymmetric tactics, and
indirect forms of harm—nhas introduced instances of harm to children for which no explicit textual references exist
in classical jurisprudential literature. This absence of specific textual provisions has limited the jurisprudential
system’s ability to offer practical solutions for child protection and has posed fundamental challenges to aligning
traditional legal rules with contemporary realities. Using a descriptive-analytical method, this study demonstrates
that concepts such as "direct participation" or "military necessity" in classical Islamic jurisprudence are insufficient
to address the indirect roles of children (such as cyber espionage) or widespread consequences like economic
blockades and psychological trauma. Consequently, the necessity of developing a dynamic jurisprudence grounded
in the maqgasid al-shari'ah (objectives of Islamic law), such as the preservation of life and justice, is emphasized.
This requires a redefinition of key concepts and constructive engagement with international legal instruments in
order to fill interpretive gaps and ensure tangible protection for children.
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Islamic jurisprudence, deeply rooted in
classical sources such as the Qur’an, Sunnah,
consensus, and reason, has long provided
normative frameworks for regulating behavior
during armed conflicts. Within this tradition,
significant emphasis has been placed on the
protection of vulnerable populations,
particularly children. However, modern
warfare, shaped by advancements in military
technology, asymmetric tactics, and new forms
of indirect aggression, has introduced complex
threats to children that were unimaginable in
earlier periods. The classical legal texts,
although morally progressive for their time,
lack explicit provisions addressing these new
realities. This gap has severely limited the
ability of Islamic jurisprudence to respond
effectively to contemporary forms of child
harm, such as psychological trauma, cyber
exploitation, and economic blockades. While
fundamental principles like the sanctity of life
and the prohibition of transgression in war
remain valid, the absence of detailed
jurisprudential guidance on issues like drone
strikes or cyber warfare necessitates a shift
from a text-centered legal model toward one
grounded in the maqasid al-shari‘ah (higher
objectives of Islamic law), such as the
preservation of life, dignity, and justice.
Scholars have argued for the reinterpretation
of key concepts like “direct participation” and
“military necessity” to accommodate indirect
roles played by children in modern conflict
settings, including cyber espionage and forced
propaganda efforts (Al-Sabzevari, 1968).
Without such reformulations, the
jurisprudential system remains ill-equipped to
fulfill its protective function in the context of
contemporary armed conflict.

The structural transformation of warfare in
recent decades has further compounded the
challenges for traditional Islamic
jurisprudence. In the past, armed conflicts
were primarily characterized by symmetrical
confrontations between state forces. Today,

however, the landscape has shifted toward
proxy wars, cyberattacks, and autonomous
weapon systems. For instance, the Yemeni
proxy war has led to extensive civilian
suffering, particularly among children (Shams
al-Din, 2020). Similarly, the use of drones in
Afghanistan has blurred the lines between
combatants and non-combatants, often
resulting in indiscriminate targeting and
collateral child casualties (Schmitt, 2013).
Cyber warfare, aimed at critical infrastructure
like hospitals and schools, indirectly
endangers children's health and access to
education  (Ghorbannia, 2008). These
developments lie outside the scope of classical
jurisprudential texts, which primarily address
physical combat and rely on concrete criteria
such as physical presence on the battlefield or
direct bearing of arms. Moreover, modern
conflicts increasingly result in non-physical
harms, such as PTSD, depression, and identity
disorientation among children exposed to
prolonged violence (UNICEF, 2021). Despite
Islam’s strong emphasis on the preservation of
life, the classical application of this principle
has focused more narrowly on physical
survival, with insufficient attention to
psychological integrity or socio-cultural
identity. This reveals a need to expand
traditional jurisprudential concepts and to
integrate mental health and social cohesion
into the protective goals of Islamic law.

Another major constraint in applying
traditional jurisprudence to modern conflict
scenarios is the rigid and literalist
interpretative methodology employed in
classical texts. Concepts like “ahl al-qital”
(those eligible for combat) are historically
defined in terms of adult males capable of
bearing arms. However, modern militaries
and insurgent groups often utilize children in
support roles that do not meet these
traditional thresholds. For example, children
may be used to transport ammunition, collect
intelligence, or serve as human shields. Since
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these activities fall outside the classical
definition of direct participation, traditional
rulings fail to address the legal status or
protections of such children (Fazil Lankarani,
2013). Likewise, the notion of “military
necessity,” while allowing for exceptions in
extreme cases, lacks the granularity needed to
assess modern tactics like economic sieges or
cyber assaults that disproportionately affect
children. These interpretive deficits not only
hinder the practical application of Islamic
legal protections but also open the door to
misuse of doctrines such as reciprocity or
exigency under the guise of necessity. As a
result, harmful practices—ranging from the
targeting of civilians to the forced enlistment
of minors—can be rationalized in the absence
of clear jurisprudential prohibitions.

This article thus advocates for a transition
from rigid textualism to a more dynamic form
of Islamic jurisprudence that leverages the
magqasid al-shari‘ah as interpretive anchors. A
dynamic jurisprudence reorients Islamic legal
thinking away from literal textual fidelity
toward outcome-based reasoning that
prioritizes justice, human dignity, and societal
welfare. For instance, the principle of “la darar
wa la dirar” (no harm and no reciprocal harm),
traditionally applied to interpersonal
relations, can be extended to prohibit
indiscriminate weapons or policies that result
in mass child suffering (Mousavi Bojnordi,
2000). Similarly, redefining “combatant” to
include non-traditional participation allows
scholars to bring new practices—such as cyber
surveillance by children or their exploitation in
propaganda—within the purview of legal
prohibition (Al-Sabzevari, 1968). Furthermore,
integrating insights from international
humanitarian law, including the 2000
Optional Protocol to the Convention on the
Rights of the Child, offers Islamic jurists a
complementary framework to enhance
protection for children in war zones. Far from
undermining Islamic legal autonomy, this

synergy aligns the law’s moral objectives with
contemporary humanitarian standards and
reinforces its relevance in global legal
discourse.

The challenge, however, is not merely
theoretical. In practical terms, the absence of
clear jurisprudential rulings on emerging
forms of warfare has real-life implications for
accountability and justice. For instance, when
airstrikes damage a hospital or when a digital
attack disrupts access to neonatal care, the
Islamic legal tradition must have mechanisms
to attribute responsibility, determine liability,
and prescribe redress. Yet the classical sources
offer little guidance on how to adjudicate
indirect or collective harms. Similarly, the
recruitment of children by non-state armed
groups remains a gray area, especially when
such children are used in “voluntary”
capacities or manipulated through ideological
indoctrination. The principle of “no
compulsion in religion” (Qur’an 2:256), while
morally instructive, does not offer procedural
clarity in such instances. These ambiguities
erode the consistency and enforceability of
protective norms and undermine the Islamic
legal tradition’s credibility as a living system of
justice. Consequently, scholars are called to
innovate within the bounds of established
legal theory to expand the corpus of
jurisprudence and close interpretive gaps.

In sum, the study underscores the necessity of
a jurisprudential paradigm shift that not only
reinterprets traditional concepts but also
embraces contemporary ethical and legal
instruments to respond effectively to the
vulnerabilities of children in modern warfare.
This involves multidimensional reforms—
redefining key terms, adopting maqasid-
oriented reasoning, and systematically
engaging with international humanitarian
norms. The goal is to transform Islamic
jurisprudence from a reactive, text-bound
system into a proactive, principle-based legal
framework capable of safeguarding children



from both visible and invisible harms of
modern conflict. Such an endeavor not only
preserves the normative integrity of Islamic
law but also strengthens its position as a
meaningful contributor to global
humanitarian governance. It is through this
holistic, dynamic, and ethically conscious
engagement that Islamic jurisprudence can
reclaim its historical role as a guardian of
human dignity and a bulwark against injustice
in the complexities of twenty-first-century
warfare.
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