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ABSTRACT

Absolute criminal liability refers to the conviction and punishment of an offender without the necessity of fully
establishing the mental element or the customary and required fault in the criminal process, whether the absence
of such requirement is due to its elimination, presumption, or reduction. Based on this principle, the present study
aims to examine purely material offenses in the legal systems of Iran and England. This research is of a descriptive—
analytical and comparative nature. Accordingly, the study employed a library-based and documentary research
method. The analysis of information was conducted through deductive reasoning and in a comparative framework.
Iranian legal scholars, although familiar with and connected to Western legal systems, have occasionally addressed
this subject in a limited and marginal manner in their writings and publications. However, judicial authorities have
not shown significant sensitivity toward this matter. In contrast to the judicial institutions in England, it can be claimed
that within the scope of Iran's criminal justice system, the mentioned rule is rather unfamiliar and has not been
institutionalized. At most, what can be inferred from the interpretations of legal scholars and the few judicial
decisions available is that criminal liability without fault has been considered on a case-by-case basis, with vague
content and scope. Nevertheless, similar to the English criminal system, where the domain of such offenses is
broad and can be legally and practically observed across various areas, in Iranian criminal law as well, there are
numerous codified laws aligned with the philosophical foundation of offenses without fault.
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EXTENDED ABSTRACT
In the traditional framework of criminal law,

the establishment of criminal liability has
predominantly been contingent upon proving
both the material and mental elements of the
crime. However, the evolution of legal
doctrines, particularly in response to
industrial and social transformations, has
gradually given rise to a form of liability known
as absolute criminal liability, in which the
mental element—commonly referred to as
fault or intent—is either presumed,
eliminated, or substantially minimized. This
theoretical transformation has largely been
driven by the increasing difficulty in proving
subjective fault in cases involving industrial
risk, public safety, and regulatory violations.
According to the consequentialist rationale,
legal systems have gradually embraced strict
liability in certain offenses to ensure greater
societal protection and administrative
efficiency, even at the cost of potentially
penalizing blameless individuals (Abdollahi,
2010; Janipour & Abbasi, 2013; Rezapour,
2012). This study provides a comparative
analysis of purely material offenses in Iranian
and English criminal law, focusing on the
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historical origins, theoretical underpinnings,
legal interpretations, and  practical
applications of strict liability in both
jurisdictions. The research employs a
descriptive-analytical ~and  comparative
methodology, combining theoretical inquiry
with doctrinal and case-law analysis to
elucidate the principles and justifications
surrounding this controversial legal doctrine.

In Iranian criminal law, the concept of
absolute criminal liability is not explicitly
codified, yet its application is discernible in
certain legislative frameworks, particularly in
low-level regulatory offenses. The influence of
Western jurisprudence has led Iranian legal
scholars to conceptually engage with strict
liability, albeit with limited practical impact in
judicial proceedings (Abdolhosseini, 2013).
Prior to the 1979 revolution, minor offenses,
termed khelafi (violations), were generally
treated as purely material offenses. These
offenses were characterized by the absence of
a requirement to prove intent, with criminal
liability arising solely from the commission of
the proscribed act. The current Iranian legal
framework includes statutes that implicitly
incorporate strict liability, such as traffic laws,
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public health regulations, and military
discipline codes. Nonetheless, these statutory
provisions rarely undergo comprehensive
judicial analysis, and where implemented, the
mental element is often presumed rather than
expressly negated. Thus, while strict liability
has a definable presence in Iranian law, its
contours remain vague and underdeveloped in
both legal theory and practice (Abdollahi,
2010).

In contrast, English criminal law offers a more
structured and  historically  grounded
application of strict liability offenses. The
foundational case of R v. Larsonneur (1933)
epitomizes this development. In that case, the
defendant was prosecuted for being found in
the United Kingdom in violation of
immigration laws, despite her involuntary
return to the country. The court dismissed her
lack of volition, ruling that the offense was one
of absolute liability. English courts have since
elaborated the doctrine through various
criteria: the offense must not derive from
common law, it must typically involve minimal
penalties, and the legislative context must
suggest the intention to impose liability
regardless of fault (Clarkson, 2005; Elliot &
Quinn, 2000). Such offenses, often categorized
under "public welfare offenses,” serve the
regulatory functions of modern administrative
states and are justified on the grounds of
deterrence, risk management, and ease of
enforcement. These include laws governing
environmental protection, food safety, and
firearm  possession. Despite criticisms
concerning fairness and the potential for
wrongful convictions, English courts continue
to uphold strict liability where legislative
intent is clear and public interest
considerations are paramount (Ashworth,
2000).

The philosophical debate surrounding strict
liability is heavily influenced by the tension
between consequentialism and retributivism.
Proponents of consequentialism argue that the

utility of strict liability lies in its deterrent
capacity and its facilitation of effective
governance. By removing the burden of
proving fault, prosecutors can more efficiently
secure convictions in cases where public
welfare is at stake (Saberi Tolaei, 2007). This is
particularly relevant in high-risk industrial
activities, where the cost of harm is potentially
catastrophic. From this standpoint, it is
acceptable for some innocent individuals to be
penalized if doing so significantly reduces
systemic risks and deters negligent behaviors
(Baheri, 2008). However, retributivists
vehemently oppose this rationale, contending
that punishment must be predicated on moral
blameworthiness. The imposition of criminal
sanctions on blameless individuals, they
argue, violates the principles of justice and
human dignity (Duff, 2008). Furthermore,
empirical evidence casts doubt on the
deterrent effect of strict liability offenses,
particularly when offenders are unaware of the
criminal nature of their conduct. Critics also
highlight the inconsistent application of these
laws, which undermines their legitimacy and
erodes public trust in the legal system (Leigh,
1982; Simester, 2005).

In the Iranian legal system, the application of
strict liability is further complicated by its
foundational reliance on Islamic
jurisprudence. Traditional Shi'a legal doctrine
emphasizes the necessity of intent (niyyah) for
the imposition of criminal liability,
particularly in the domain of tazir
punishments. While exceptions may exist in
certain regulatory or procedural contexts,
there is no robust theoretical or
jurisprudential framework to support the
widespread application of strict liability.
Iranian courts have occasionally entertained
presumptions of fault in cases involving
firearms, narcotics, or environmental
violations, but such interpretations remain
subject to judicial discretion and lack
consistency. Notably, in the context of drug



offenses, while the law includes elements such
as "intent to distribute" and "knowledge of
substance,” these terms underscore the
centrality of mental elements even in cases of
grave public concern (Shahcheragh, 2012).
Thus, Iranian law, despite harboring certain
statutory approximations of strict liability,
retains a  fundamentally  fault-based
orientation, with only limited and contested
inroads into the terrain of purely material
offenses.

The divergence between Iranian and English
legal systems in their treatment of strict
liability highlights fundamental differences in
legal philosophy, institutional practice, and
normative priorities. English law, with its
pragmatic and utilitarian foundations, permits
strict  liability in narrowly defined
circumstances, especially where statutory
clarity and public safety imperatives justify the
relaxation of fault requirements. Iranian law,
on the other hand, remains anchored in moral
and religious considerations that demand a
degree  of culpability for criminal
responsibility. The rare exceptions to this
principle are driven more by practical
necessity than by a coherent doctrinal
commitment to the strict liability model.
Consequently, while both systems recognize
the role of strict liability in regulating public
welfare and administrative offenses, their
implementation strategies and jurisprudential
justifications  differ significantly. These
discrepancies underscore the importance of
contextual legal analysis when attempting to
transplant or harmonize doctrines across
jurisdictions, especially in areas where
fundamental values such as justice, individual
rights, and public order intersect.

In conclusion, the study of purely material
offenses in the legal systems of Iran and
England reveals a complex interplay between
theory, policy, and practice. While English law
demonstrates a relatively mature and
institutionally embedded approach to strict

liability, Iranian law exhibits a cautious and
fragmented adoption of the concept. The
adoption of strict liability in any legal system
demands careful balancing between the need
for regulatory efficacy and the imperative of
protecting individual rights. As legal systems
grapple with emerging social risks and
increasingly complex regulatory
environments, the challenge remains to design
criminal liability frameworks that are both fair
and functional. The comparative insights
derived from this study highlight the nuanced
considerations required in crafting such
frameworks, particularly when they depart
from the traditional fault-based paradigm.
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